Giao trinh Bao Hiém Hang Khong




. Khai niém

1. Sw can thiét phai bao hiém hang khéng

- Gia tri ctia than may bay ngay cang ting => nguy co rui ro tén
that ngay cang Iéon
S6 lwong hanh khach va hang hoa trén mét chuyén bay ngay
cang tang, so chuyen bay trong cung mét don vi thei gian cling
ngay cang tang => trach nhiém dan sw cua hang hang khéng
ngay cang Ié&n
Luat phap quy dinh trach nhiém cua hang hang khéng ngay
cang tang
Bao hiém hang khéng c6 y nghia di v&i toan xa héi, toan thé
gioi
Bao hiém hang khéng giup cac hdang hang khéng on dinh va

khong phai tang gia vé, gia cwgc vi khong phai tich luy dé chi
tiéu boi thweng cho cac nhu cau bat thwong

2. Dinh nghla

Bao hiém hang khong la loai hinh bao hiém nhirng rui ro trén
khéng, trén bé... lién quan dén mét hanh trinh chuyén ché
bang dwéng hang khéng.



Il. Cac loai hinh bao hiém hang khéng
chu yéeu

1. Bé&o hiém than may bay

1.1. Khai niém
Nguwoi bdo hiém: cac cdng ty bao hiém (cac phong bao hiém
hang khéng clia cac cong ty bao hiém)
Nguwdi dwoe bao hiém: cac hang hang khoéng
Péi twong bao hiém: than may bay gdm vé va may
Nguwoi mua béo hiém: cac hang hang khéng, ngudi sé hivu
may bay
Nguwdi dwoe boi thwdng: cac hdng hang khéng
Tri gia bao hiém: gém tri gia than may bay, phi bao hiém va
cac chi phi hgp ly khac



1. Bao hiém than may bay
O]

1.2. Trach nhiém cta ngwdi bao hiém
- Pwoc quy dinh trong cac diéu kién bao hiém
Nam 1991, Viét nam da ban hanh QTC vé bao hiém
hang khéng, trong d6 dbi véi bao hiém than may bay
gom 2 diéu kién:
+) Diéu kién B- Diéu kién bao hiém tén that toan
bo
+) Diéu kién A- Diéu kién bao hiém moi rui ro



1. Bao hiém than may bay
O]

Céc trwong hop dwoc bao hiém:

Tén that toan bod thyc té

Ton théat toan bo wérce tinh

To6n that bd phan

Céc chi phi hop ly khan cap ma nguoi duwgc bdo hiém phai

chiu nham dam bao an toan cho may bay ngay sau khi bi hw

héng budc phai ha canh (< 10% tri gia than may bay)

5. Chi phi gidm dinh, xac dinh ton that thuéc trach nhiém bao
hiém

- Piéu kién B: 1 dén 2

- Diéu kién A: 1 dén 5
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Cac rui ro loai tru:

awN

(3]

1
1

1

2

6
7
8.
9

. Hao mén tw nhién, giam dan chat lweng, gay, v&, héng hodc hau qua cia cac trwéng
hop noi trén

. Pha huy dan dan lau dai gay ra (néu gay tai nan bat ng® thi van dwoc boi thwong)

. May bay dwegc st dung vé&i muc dich khac ghi trén gidy chirng nhan bao hiém

. May bay vwot ra khoi pham vi ghi trén giay chirng nhan bao hiém trir trieong hop bat
kha khang

. May bay ha canh & nhirng noi khéng pha hop véi tinh nang ky thuat trir tredng hop
bat kha khang ‘

. May bay dwoc diéu khién b&i mét ngwei khéng coé tén ghi trén hop dong bao hiém

. $6 Iwong hanh khach di trén may bay Ién hon sé lwgng ghi trén gidy chirng nhan bao

hiem
Nhirng trach nhiém va quyén lgi ma hang hang khéng chap nhan hodc tir bé theo bat
ky moét thoa thuan nao khac véi vé, phieu hanh ly hoac van don hang khéng

. Nhirng khoan tién ma ngwei dwoc bao hiém da doi dwoe & nhirtng ngwoi khac

0. Do phéng xa hodc nhiém phéng xa

1. C6 chién tranh, dinh cong, vii khi nguyén tir, khﬁng‘bc‘) vé chinh tri, hanh vi ac y hay
pha hoai, tich thu hay trwrng dung, bat coc hoac khong che

2. May bay dwoc van chuyén bing bat cir phwong tién nao trir triedng hop bat kha
khang

trwedng hop dau loai trir riéng cho bao hién; than may bay, 10 trwérng hop con lai loai
trir chung cho tat ca cac loai hinh bao hiem hang khéng khac



2. Bao hlem trach nhiém dan sw cua ngweoi dwoc
bao hiém déi v&i hanh khach, hang hoa, hanh Iy va
tw trang cua hanh khach

R
2.1. Khai niém
Nguwoi bao hiém: cac céng ty béo hiém
Nguwoi dwoc bdo hiém: cac hang hang khéng
Poi twong bao hiém: trach nhiém dan sy cia ngudi

dwoc bao hlem doi v&i hanh khach, hang hoa, hanh
ly, tw trang cGa hanh khach

Nguwoi mua bao hiém: cac hang hang khong

Ngwoi duge boi thwong: hanh khach, chu hang

Gidi han trach nhiém: 1a s6 tién I&n nhat ma cong ty
bado hiém phai bdi thwdng cho hanh khach, chi hang



2. Bao hlem trach nhiém dan sw cua ngweoi dwoc
bao hiém déi v&i hanh khach, hang hoa, hanh Iy va
tw trang cua hanh khach

2.2. Trach nhiém cta ngwdi bao hiém
2.2.1. V& mét rui ro ton that
- Theo QTC 1991, nguoi bao hiém boi thwcyng cho I‘IQU’O’I duoc

bao hiém nhung khoan tién ma nguwoi duoc bao hiém phai boi
thworng cho ngudi khac theo ché do trach nhiém hién hanh do

+) Gay thwong vong cho hanh khach khi ho dang & trong may
bay hoac lén xuc‘mg may bay

+) T6n that vé hang hoa va hanh ly trong qua trinh van chuyén
theo phiéu hanh ly, hang hoa hodc van don hang khéng

+) Tén that vé hanh Iy tw trang do hanh khach tw bdo quan



2. Béo’hiém’ trach nhiém dan sw cua ngweoi dwoc
bao hiem doi véi hanh khach, hang hoa, hanh ly va
tw trang cua hanh khach

Piéu woc Hanh khach |Hanhly Hang hoa

1. Vacsava 125 000 Fr 5000 Fr 250 Frvang/kg

1929 vang/h.kh vang/h.kh

2. Hague 1955 | 250 000 Fr 5000 Fr 250 Fr vang/kg
vang/h.kh vang/h.kh

3. Guadalajara | chi quy dinh trach nhiém cua ngw®i chuyén ch&

1961 thwe sw va ngudi chuyén ché theo hop dong




2. Bao hlem trach nhiém dan sw cua ngweéi dwoc
bao hiém déi v&i hanh khach, hang hoa, hanh Iy va
tw trang cua hanh khach

4. Hiép dinh Montreal 1966
- Hanh khach:

+) 75 000$/h.kh hodc 58 000$/h.kh (c6 bao gom phi toa an
hodc khong) voi diéu kién la trong hanh trinh c6 mét diém di,
diém dwrng, diém dén thoa thuan thudc My

+) 20 000%/h.kh hoac 10 000%$/h.kh trong trwong hgp nguoc lai
- Hang hoa: 9.07 SDR/pound 20%/kg

- Hanh ly: 500$/h kh néu trong hanh trinh c6 mét diém di, diém
dirng, diém dén thoa thuan thudc My, hodc 400$/h.kh trong
trwdng hop nguoc lai



2. Béo,hiém, trach nhiém dan sw cua nguweoi dwoc
bao hiem doi véi hanh khach, hang hoa, hanh ly va
tw trang cua hanh khach

Piéu voc

Hanh khach

Hang hoa

Hanh ly

5. Guatemala 1971

1 500 00 Frv/h.kh
(chét, thwong tat)
62 500 Frv/h.kh
(cham tré

250 Frv/kg

15 000 Frv/h.kh

6. Montreal 1975
Ban 1
Ban 2

Ban 3

Ban 4

125 000Frv ~ 8300
SDR/hkh 16 600
SDR/h.kh

1 500 000
Frv/h,kh(chét,
thwong tat)

62 500 Frv/h.kh
(cham tré)

Khéng quy dinh

17 SDR/kg (~209)
17 SDR/kg

17 SDR/kg

Khoéng quy dinh

332 SDR/h.kh
332 SDR/h.kh

1000 SDR ~ 15 000
Frv/ h.kh

Khéng quy dinh




2. Béo,hiém' trach nhiém dan sw cua ngweéi dwoc
bao hiem doi vé&i hanh khach, hang hoa, hanh ly va
tw trang cua hanh khach

O
e Loai trw:

— Tén that vé nguwdi va tai san cia ngudi dwoc bao
hiém (hang hang khéng) va nguoi lién doanh véi
nguwdi dwoc bdo hiém

— Tén that vé ngwdi va tai sédn cda phi hanh doan
khi dang lam nhiém vu trén may bay

— Loai trir tl treéng hop 3 dén 12 nhw béo hiém
than may bay.



3. Bao hiém trach nhiém dan sw cua nguwoi
dwoc bao hiém doi véi nguwei thr 3

R
3.1.Khai niém
Ngw&i bao hiém: cac céng ty béo hiém
Nguwoi dwoec bdo hiém: cac hang hang khéng
P6i twong bao hiém: trach nhiém dan sw cua hang
hang khéng dbi véi ngudi thir ba
Nguwdi nhan boi thwong: nguo’l thr ba

Gigi han trach nhiém: la s6 tién Ién nhat ma cong ty
bao hiém phai boi thwong cho nguwoi thir ba theo
mot hop dong béo hiém



3. Bao hiém trach nhiém dan sw cua nguwoi
dwoc bao hiém doi véi nguwei thr 3

3.2. Trach nhiém cua bao hiém

Céc trwong hop dwoc bao hiém: ‘
- Ngwoi béo hiém cé nghia vu boi thwéng cho ngudi dwoc bao
hiém nhirng khoan tién ma nguwoi dwgc bao hieém phai boi
thwdng theo ché do trach nhiém dan sy hién hanh khi nguoi
th&r ba bi chét, thwong tat. Theo luat hang khong dan dung Viét
nam thi gioi han trach nhiém cda nguodi bao hiém dbi voi nguoi
ther 3 1a 150 000$/ nguoi

- Pdi véi thiét hai vé tai san: trach nhiém ctia hang hang khong
khong vurot qua 1000$ déi voi 1kg trong lwgng cat canh toi da
cua may bay (la trong lwong I&n nhat ma tai d6 may bay van co6
thé cat canh an toan). Theo luat hang khong dan dung Viét
nam, khi boi ‘thwong tuy theo ton that thwe té nhwng khéng bao
gio vuot qua 65 trieu $.

- An phi dan sw va chi phi hop ly
- Chi phi giam dinh tdn that thuéc trach nhiém béo hiém



3. Bdo hiém trach nhiém dan sw ciia nguei
dwoc bao hiem doi véi ngweéi thir 3
oo
e Cac trwong hop loai tru:
— Thiét hai vé ngwoi va tai sadn cda ngudi dwoc bao
hiém
— Tén that vé nguwdi va tai san cla hanh khach va
nguwoi trén may bay
— Loai trr tr trworng hop 3 dén 12 gibng bao hiém
than may bay



4. Bao hiém hang hoa van chuyén
bang dwdng hang khong

4.1. Khai niém

Nguwoi bao hiém: cac cong ty bao hiém ‘
C6 hai cach mua bao hiém cho hang hoa van chuyén bang
dwong hang khong:

Mua truc t|ep tir hdng hang khéng: khi thanh toan cwéc van
chuyen thi thanh_toan luén phi bao hiém, trén van don c6 ghi
rd so tién bao hiém

Mua tir mot cong ty bao hiém doc lap: trén van don khong thé
hién so tien bao hiém

Nguwoi dwoe bao hiéem: chd hang

Nguwéi mua bao hiém: chi hang

Nguwoi dwgce boi thwong: chu hang ‘

Péi twong bao hiém: hang hoa van chuyén bang dwdng hang

khéng

Tri gia bao hiem: bang gia CIP clda hang hoa



4. Bao hiém hang hoa van chuyén
bang dwdng hang khong

4.2. Trach nhiém cua bao hiém

- Trach nhiém cua ngu¢i bao hiém doi voi
hang hoa xuat nhap khau chuyén ché bang
dwong hang khong khéng dwoc quy dinh
trong QTC 1991 ma ap dung theo quy dinh
cua ICC 1982, muc Air Cargo

- Trwong hop duwoc bao hiém: ngwo’l bao hlem

chiu trach nhiém d6i v&i moi rdi ro tdn that
trlr nhirng muc dwoc ghi trong rui ro loai trw



4. Bao hiém hang hoa van chuyeén
bang dwong hang khong
o -]

e Loai tru:

Lbi ciia ngudi dwoc bao hiém

Chay, hao mon théng thwdng vé trong lwong, khéi lwong
hoac rach

Bao bi khong day du

Noi ty hodc ban chat ciia hang hoa

May bay khéng cé du kha nang bay

Cham tré du do mét rdi ro dwoc bdo hiém gay nén

Hang hang khong khong du kha nang tai chinh

Chién tranh, dinh cong, ndi chién, cach mang, st dung vi
khi hat nhan nguyén t&r hay khiing bo vé chinh tri



4. Bao hiem hang hoa van chuyeén
bang dwong hang khéng

-]
e Hiéu lyc clia bao hiém: bao hiém hét hiéu

lwe tuy thudc vao mét trong hai diéu kién

Sau.

- Vé mét khéng gian: ngwoi bao hiém chiu trach
nhiém vé hang hoa tr kho dén kho

~ Vé mat th&i gian: bao hiém hét hiéu lyc trong
vong 30 ngay sau khi d& hang xong khoi may bay
tai noi d& hang



