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CHUONG I: POI TUONG VA NOI DUNG
MON HOQC
L] O O

I. Sw cin thiét ciia bio hiém:
Trong doi sdng hang ngay con ngudi ¢ thé gip nhitng rai ro, do nhitng nguyén nhan:
- Do ty nhién. Vi du: li lut, dong dat, bdo, song than...
- Do con nguoi. Vi du: Tai nan lao dong, tai nan rui ro, tai nan giao thong.

Hau qua: tao ra mét can dbi trong qué trinh san xuat — xa hoi. Nhimng rii ro d6 gy ra cho
con ngudi rat nhiéu kho khan trong cudc sdng, pha hoai nhiéu tai san, lam ngung tré qua
trinh san xut kinh doanh.

Va dé giai quyét hau qua do thi:
- Ban than ngudi gip rui ro phai ty giai quyét.
- Tro gitip ctia ngudi than, gia dinh, ban b, dong nghiép.
- Tro gitip ctia cong dong xa hoi.
[J Do ty nguyén nén khong bén viing.

() Do d6 hé thong bao hiém 1 sy trg gitp bén viing, 1a sy tro gitp t6t nhat trong viée giai
quyét cac hau qua rui ro.
Céc loai hinh bao hiém: Bao hiém xi hoi va Bao hiém thwong mai (s& tim hiéu sau o
chuong I1).

Luu y: BHYT van nam trong h¢ théng BHXH nhung dugc quy dinh & cic van ban riéng ma
khong nim trong luat BHXH.
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I1. Péi twong :

2.1. Cach tiép can 1: dya vao mdi quan hé giira cac yéu td:

- Giira nguwoi chu s dung lao dong va nguwoi lao dong: nguoi chu SDLD st dung
suc lao dong cta ngudi lao dong, hay noi cach khac l1a nguoi lao dong ban suc lao dong cua
minh va nguoi chu SDLD tra cong cho strc lao dong d6. Nhung nguoi chu SDLD con phai
dong gop phi BHXH cho nguoi lao dong dé khi nguoi lao dong gap trudong hop khong may
hay két thic qua trinh lao dong thi ban than ho hodc nguoi nha cua ho s& dugc nhan cac
khoan tro cip tir quy tai chinh BHXH.

+ Hién nay (2010-2011) thi hang thang ngudi chi SDLD sé& trich dong 17% tong quy
lvong cua nguoi lao dong, va ban than nguoi lao dong sé dong 7% Lccp BHXH.

Phan tich nhu sau:
+ Nguoi lao dong : 6% bao gdm Huu tri va Tt tuat (ting 1%)
+ Nguoi chu SDLD : 16% bao gdm:

« 3% Om dau thai san;
* 1% Tai nan lao dong va bénh nghé nghié¢p;
« 12% Huu tri va Tt tudt (ting 1%);

+ Va néu du diéu kién theo Luat thi ca NLD va NSDLD bit budc phai dong thém 1%
cho BH thit nghiép.

(1 Vay tong cong 1a: (6%+1%) + (16% + 1%) = 7% + 17% = 24%.
- Giita ngwoi chu SDLD, ngwoi lao dpng va nha nuéc:

+ T4 chirc BHXH 14 co quan dai dién cho nha nudc va nha nude tao ra khung phép 1y diéu
hanh hé thdng BHXH.

- Giita bén BHXH va ngwoi lao dong dong gop phi BHXH:
+ Bén BHXH : Nha nudc, Trung Uong U Tinh, Thanh phé 0 Quan, huyén.

+ Phi BHXH : theo quy dinh timg giai doan cu thé. Hang thang, BHXH s& d¢ lai mot ty 1é

% quy dong BHXH cho doanh nghiép du phong dé doanh nghiép kip chi tra khi ¢é rui ro
bat ngd xay ra cho nguoi lao dong. Trudc khi 6 Luat BHXH: ¢c6 nhiéu bét cap vé phi
dong BHXH va mirc trg cip, vi du nhu nguoi lao dong trong khu vue lién doanh nuéc
ngoai va luong tra bang ngoai té nén luong nguoi lao dong rat cao nhung chi trich dong %
BHXH theo ty 1& quy dinh va khi vé huu nhiing nguoi lao dong ndy €6 Liw, rt cao nén co
su phan hoa rat 16n giita nhitng ngudi huong Ly,
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+ Chinh vi thé khi Luat BHXH ra doi quy dinh nhu sau:
Mirc dong phi BHXH cao nhét = 20 X Lminchung

Vi du: NLD c6 mirc lwong thang 02/2010 1a 20,000,000 VND. Mirc dong phi BHXH cao
nhdt vao thang 02/2010 la 20 x 650,000 = 13,000,000 VND. Vi lwong hing thing ciia
NLD nay vuwot qud mirc toi da nén khi tinh phi déng BHXH phdi tinh dwa trén 20 x
Lminchung. Cu thé NLP sé déng 7% x 13,000,000 va NSDLP sé déng 17% x Tong qup
lwong NLD.

- Giita bén BHXH va ngwoi hwong BHXH:

+ Chi ¢6 nhitng nguoi lao dong dong phi BHXH thi méi duoc nhan trg cAp BHXH, nhung
khong phai tit ca nhitng ngudi lao dong dong phi BHXH déu dwoc nhéan trg cip BHXH
ma tro cdp BHXH chi phét sinh khi c6 nhiing riii ro xay ra (sé tim hiéu trong bai hoc sau).

- Giita thu nhdp va mirc dong:

+ P6i voi NLD lam viée & khu vuc ngoai nha nudc thi tién lwong, tién cong dong BHXH
hang thang dugc xac dinh dya trén HPLD. Luat LD quy dinh: tit ca cac khoan tién khong
ghi trén HPLD thi s& khong dugc hach toan trong chi phi (tiéu cuc: trén phi BHXH va
trén thué).

+ Pbi voi NLD 1am viée ¢ khu vue nha nudce, khi tinh tién luong, tién cong dong BHXH
hang thang chi xét :

« Thang bang lrong nha nudc (Lwong ngach, bac 0 HSL).

«  Phu cép chirc vu (néu co).

«  Phy cip tham nién vuot khung.

« Phu cip tham nién nghé: ap dung dbi véi nhitng nganh nghé dic biét, c6 quy dinh.
Vi du: Cong An, LLVT lam viéc 1au nim, cong viéc co yéu nhu vé mang tai liéu

mat vu.
. P] A 1~- ])\.
*  Phucipecongvice.

+ Ticnthrone{(A-B-C).
- Gitra mirc lwong va mirc huong:

+ Mirc hudng trg cap hang thang cta ngudi duge tro cip BHXH ludn nho hon mirc luong
hang thang ctia ho nhim muc dich dong vién, khuyén khich ngudi lao dong tro lai lam viéc
dé tranh nhiing tidu cuc xay ra va dong thoi bao dam khong boi chi quy tai chinh BHXH.
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Vi du: Lwong cia NLP la 100.000 VNB/ngay. Néu mirc tro cap BHXH > 100.000
VND/ngay thi NLD sé khong muon di lam. Néu tro' cap BHXH < 100,000 VND/ngay thi
sé khuyén khich NLP di 1am.

- Giiva nhitng ngwoi lao déng tham gia BHXH vdi nhau: chia sé rii ro, l1ay sé dong bu cho
s t.

- Giita ché dp BHXH va chinh sdch tién lwong: ché d6 BHXH tir khi thanh 1ap cho dén
nay da c6 nhiéu thay doi sau sic. C6 mot thoi ky nguoi lao dong khong hoan toan dong phi
BHXH nhung van dugc trg cdp khi co rii ro xay ra. Theo 16 trinh hién nay thi chinh sach
tién lwong s& tach roi khoi chinh sach BHXH va tién toi hé thing BHXH phai ty trang trai
cac khoan trg cap.

2.2. Cach tiép can 2:

- Tro cAp BHXH nham ba dip hoic thay thé mot phan thu nhap bi gidm hoic bi mdt do tai
nan rai ro hodc cac truong hop khac nay sinh. (vi du)

I11. N§i dung mén hoc va cac dé tai lién quan:
1. N¢i dung mon hoc:
- Gom 5 chuong:
Chuong I: Bdi tuong va ndi dung mén hoc.
Chuong IT: Mt s6 1y luan co ban vé BHXH.
Chuong III: Cac ché do BHXH.
A. Ché 46 BHXH bt budc:
1. Ché @6 6m dau.
2. Ché d0 thai san.
3. Ché d6 tai nan lao dong va bénh nghé nghiép.
4. Ché do huu tri.
5. Ché ¢ tir tuat.
6. Ché do BH thit nghiép.
B. Ché ¢6 BHXH tu nguyén (huwu tri va tir tudt).
Chuong 1V: Quy tai chinh BHXH.

Chuong V: Quan 1y t6 chire BHXH.
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2. Cac dé tai lién quan:
- HIV/AIDS.
- Nao, pha thai.
- Tré em lang thang co nho.
- Xba doi giam ngheo.
- Chinh séch dbi voi nguoi c6 cong.

IV. Chwong trinh mon hoc (Syllabus): Tai liéu dinh kém 1.
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CHUONG I
MOT SO LY LUAN CO BAN VE
BAO HIEM XA HOI
L] O O

. Lich sir hinh thanh va phat trién cia BHXH:
1.1. Thé giéi:

- Thoi ¢6 dai: con nguoi da xuat hién nhimg rai ro, nhung chua c6 t6 chire BHXH. Do dé,
khi ¢6 0 ro thi ngudi lao dong s& ty ciru 1ay minh hodc ¢6 sy cuu mang ctia ngudi than,
gia dinh va cong dong.

- Thoi ky ¢6 s phdn cong vé lao ddng trong xd hgi: thoi ky ndy cong dong xa hoi phat
trién hon. Céc t6 chirc vé ton gido hoat dong rat manh mé. Giai cdp cAm quyén ciing da
tién hanh 1am céac viéc tir thién dé an dan.

- Thoi ky cong nghiép hinh thanh: thoi ky nay nong dan roi ndong thon va trg thanh thi dan
v6i cac hoat dong thu cong hay cac cong viéc khac, tir ¢6 di xuat hién cac nghiép doan
nham muyc tiéu bao vé quyén loi cong nhan.

- Thoi ky c¢éng nghiép phat trién: nhitng 6ng chu tich lity von, mua sim may moéc, thué
nhan cong. Nguoi lao dong s€ ban stic lao dong cho nguoi chu st dung lao dong va
nguoi chu s dung lao dong s€ tra luong tra cong cho nguoi lao dong.

+ Ban dau, khi luc luong lao dong xuat hién nhitng rii ro thi cach giai quyét ciing chi la
tu ctru iy minh hay nho vao ngudi than, cong dong xa hoi nhé véi phuong thirc ty phét.

+ Nhung sau d6 dudi tac dong ctia nghiép doan, nhimg nguoi lao dong da lién két lai voi
nhau d4u tranh budc ngudi chu sir dung lao dong phai ¢6 trach nhiém véi nguoi lao dong.
Ho di t6 chirc nhitng cudc biéu tinh, dinh cong, bai cong. Lic dau ngudi chu sir dung lao
dong lam ngo nhung sau do trude ap luc cua nguoi lao dong va nghiép doan qua manh
liét nén nguoi chu st dung lao dong chip nhan tro cip. Nhung ban than ho ciing khéng
ludng trude duoc su ¢d xdy ra véi hang  loat nguoi lao dong do véy ho lai tiép tuc tir chdi.

+ Nguoi lao dong lai tiép tuc dau tranh manh mé& hon bang cach dap pha xuéng. .. Trudc
tinh trang nay, Nha nudc phai nhay vao cudc va dong vai tro trung gian bang cach yéu
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cau chu str dung lao dong phai dong mot khoan phi cho bo phan nay va khi ¢ su cb phat
sinh thi chinh bd phan ndy s& xem xét va chi tra mot khoan trg cép cho ngudi lao dong.
Tu d6 BHXH duogc hinh thanh. Lac d6 nguoi lao dong khong phai dong mdt khoan phi
nao cho bé phan BHXH nay.

+ Pén 1952 TH chirc Lao dong (ILO) hinh thanh, coéng wdc 102 dé cap dén nhimg vi
pham tdi thiéu vé& an sinh x3 hoi, ddc biét la BHXH, sau d6 1a cac cong wdc 118, 121,
128, 130, 157,... da ra doi déu c6 lién quan dén van dé an sinh x& hoi.

+ Pure 1a qudc gia dau tién hinh thanh BHXH, sau d6 dén Phép rdi cac nudc Chau Au,
Chau A, Chau Phi va toan thé gidi.

Mua SLb

[ Chu SDLD ] _>{ BP Trung gian ]_> [ Nguoi lao dong ]

Tro cép

Dong phi

Nha nudce

Ban SLb

1.2. Viet Nam:
BHXH d4 hinh thanh tir nam 1945 va trai qua nhiéu giai doan cho dén nay. C6 5 giai doan:
+ Giai doan 1(2/9/1945 - 26/12/1961):
C6 nhiéu van ban lién quan dén BHXH vé vu dai BHXH va bao tro xd hoi nhu:
- Sic 1énh s6 54/SL ngay 1/11/1945.
- Sic 1énh s6 105/SL ngay 14/6/1946.
- Sic 1énh s6 29/SL ngay 12/3/1947.
- Sic 1énh s6 76/SL ngay 22/5/1950.
- Sic lénh s6 77/SL ngay 22/5/1950.

- Sau Hiép dinh Genéve, thang 11/1954 ché d¢ luong huu va ché d6 thuong tat duoc
hinh thanh.
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- NP 980/TTg ngay 27/7/1956 diéu 1& vu dii thuong binh quan nhan, du kich, thanh
nién xung phong bi thuong tat va didu 1¢ uu dai gia dinh liét si.

- NP 523/TTG ngay 6/12/1958 quy dinh ché d6 tro cdp dai han cho quin nhan tinh
nguyén da phuc vién sau hoa binh 1ap lai mang bénh kinh nién tai phat , khong con kha
ning lao dong , dwoc hoi ddng giam dinh y khoa x4c nhén .....

Dac diem giai doan nay:

- Vin ban roi rac, nhiéu chinh sach. .. khong dong nht.
Mirc tro cap thép.
- C6 quy dinh dong nhung rat it ngudi dong.
- Chua c6 quy BHXH.
+ Giai doan 2(27/12/1961 - 8/1985):
Mot sb cac nghi dinh, quyét dinh lién quan dén BHXH:

- ND 218/CP ngay 27/12/1961 (quan trong trong giai doan nay) : ban hanh diéu 1¢ tam
thoi ché 6 BHXH d6i v6i cong nhan vién chirc nha nude (co 6 ché do). Quy BHXH
chinh thuc dugc thanh 1ap, nguoi SDLD dong phi, nguoi LD khong phai dong.

+C6 6 ché do: - Om dau.
- Thai san.
- TNLD & BNN.
- Huu tri.
- Tir tudt (tir: chét, tuat: tro cap chét).
- Mét SLP (c6 truong hop con goi 1a huu non).

Vi du: mot nguoi LD bi TN rui ro cut 2 chan nén khong di lam, nguoi lao dong duoc
30 tuéi ¢6 di s6 nam déng BHXH quy dinh dwoc Nha nude gidi quyét Mt sire 1ao
déng tir 30t dén chét (hwu non). Khéng gidi quyét huweu tri.

- Quyét dinh 31/ CP ngay 20/3/1963 quy dinh Bo ndi vu va Tong Cong doan Viét Nam
dbi voi cong tac BHXH:

+ B0 ndi vu quan 1y 3 ché do: mét stc lao dong , huu tri va tir tuét.
+ Tong Cong doan Viét Nam quan 1y 3 ché d6: dm dau, thai san, tai nan lao dong .

- ND 161/CP ngay 30/10/1964 ban hanh ché do dai ngd quan nhan.
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- ND 163/CP ngay 14/7/1974 stra d6i bd sung mét sb ché do nhu tro cAp mat sirc lao
dong , trg cép tién tuét.

- ND 10/CP ngay 18/6/1976 ban hanh ché d6 dai ngd cong nhan vién chirc nha nudc va
quan nhan cach mang khi vé huu, nghi mat stic lao dong, khi tir tran.

- ND 186/CP ngay 25/9/1976 qui dinh trach nhiém cta chu tu nhan céc co s& san xuat
kinh doanh c6ng thuong nghiép, tu ban tu doanh khi cong nhan bi ém dau , sinh dé , tai
nan lao dong bénh nghé nghiép , thoi viée , bi chét.

Pdc diem cua giai doan nay:

- C6 thém ché d6 BHXH ddi v6i khu vue ngoai qudc doanh.
- Thanh 1ap quy tai chinh BHXH thudc ngan sach nha nudec.
- Nguoi lao dong khong dong BHXH.

- Nguoi str dung lao dong dong phi BHXH. Tuy nhién, trong giai doan nay NSDLD da
s6 1a thuéc KV Nha nudc (bao cip) chinh vi thé trong thuc t& NSDLD dong phi & day
chinh 13 nha nudc va quy tai chinh BHXH 1ay tir thué dé hinh thanh.

+ Giai doan 3(9/1985-3/1993):
- NP 236/HPBT ngay 18/9/1985 b6 sung stra d6i mét sb chinh sach , nhu:
+ Tro cip huu tri thay bang “luong huu”.
+ Thoi gian cong tac quy ddi theo hé s6 1a co sé dé tinh “lwong huu”.
- ND 299/HPBT ngay 15/8/1992 ban hanh diéu 1¢ BH y té.
+ Giai doan 4(4/1993-2006):
Nghi dinh lién quan dén BHXH:
- ND 43/CP ngay 22/6/1993 Chinh phu qui dinh tam thoi ché do BHXH:
+ Noi dung cai cach:
* X04 bo tur duy bao cap, y lai trong BHXH.
* Thyc hién co ché dong gop phi BHXH ddi voi ngudi duoc bao hiém.
* Tach quy BHXH ra khoi NSNN va chi duge nha nude ho trg thém.

* Qui dinh 5 ché d6 tro cép, x04 ché do trg cép mét stc. Ly do xoa ché d6 mat suc
lao dong 1a vi ¢6 trudng hop tiéu cuc xay ra. Luc dau khi dua ché d¢6 mat SLD véi
muc dich t6t cho NLD nhung do ¢6 nhirng quy dinh khéng chit ché (vi du: nguoi lao
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dong chi giam dinh 1 1an va dugc nhén tro cdp ma khong co kiém tra dinh ky) dan
dén ngudi lao dong loi dung dé hudng.
* Thong nhat cach t6 chirc quan ly BHXH trong ca nudc.

* Pidu dic biét trong giai doan nay la co ché BHXH dugc ché dinh thanh mot
chuong trong Bo luit lao dong thong qua ngay 23/6/1994, dugc cu thé hoa trong diéu
1¢ BHXH kém ND12/CP ngay 26/1/1995.

Pdc diem cua giai doan nay:

- Do c6 nhiéu yéu t6 khac nhau nén NP 43/CP ban hanh nhung thuc té kho ap dung
dugc. Chinh vi thé khi Bo Luat LD ra doi thi ND 43/CP dugc cu thé thanh chuong XII
trong Bo Luat LD. Va Chinh pha lai ban hanh NP 12/CP & huéng dan chwong XII
trong Bo Luat LD va 4p dung 01/1995. Néu xem xét ki thi NP 12/CP vé ndi dung co
ban chinh 1a ND 43/CP. Va quy BHXH c6 thuc té tir 1995. Nhiing lao dong nghi huu
trude 1995 va c6 tham gia BHXH thi lvong huu do ngan sach nha nudce chi tra.

+ Giai doan 5 (01/01/2007 dén nay): 1/1/2007 Luat BHXH c6 hiéu luc.

- Theo Luat BHXH quy dinh:
+ 5 ché 46 BHXH bt budc tir 2007 (cac GP trude déu 1a BHXH BB).
+2 ché 46 BHXH tu nguyén (tir 2008).
+ BH that nghiép (tir 2009).

Bac diém:
- Quy BHXH dgc lap voi ngan sach.
- Nguoi LD va SDLD tham gia dong phi BHXH.
- Ché do BHXH thay d6i dé phii hgp véi nhu cadu BHXH.

- Dya Va0 nhiing vin ban ciia Nha nudc c6 tAc dong sdu sic dén BHXH & timg thoi
ky, dic biét 1a ché do tién lwong gan véi BHXH.

I1. Khai niém va tinh chat ciia BHXH:

2.1. Khai ni¢m:

- Theo ILO: “BHXH la thudt chia sé rui ro vatai chinh lam cho BHXH dat hiéu qua va tro
thanh mot hién thye & tat cd cdc nede trén thé gioi”.

11
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- Trong tac pham “Mat s0 van de vé chinh sach dam bao XH & nudce ta hién nay™:

“BHXH chinh la mét qud trinh t6 chirc va sir dung mot quy tién té tdp trung duwoc ton tich
dan do sw déng gop ciia nguwoi SDLD va nguoi LD dwdi sw diéu tiét cia nha nude, nham
ddam bdo mot phan thu nhdp dé thod man nhitng nhu cau sinh séng thiét yéu ciia nguwoi LD
va gia dinh ho khi gdp phdi nhitng bién c6 1am giam hodc mat kha nang thu nhdp theo lao
dong”.

- Theo gi4o trinh Kinh t& BH ciia DPHKT qubc dan: “BHXH la sw dam bdo doi séng cho
nguoi LD va gia dinh ho khi bi giam , bi mat kha nang LD hodc mat viéc lam |, trén co s¢
san sé trach nhiém dong gop vao quy BHXH”.

- Trong tu dién BKVN tap 1: “BHXH la su thay thé hodc bi dd'p mot phdn thu nhdp cho
nguoi LD khi ho bi mat hodc giam thu nhdp do om dau, thai san, TNLP & BNN, tan tdt
that nghiép , tudi gia, tir tudt diea trén co sé mot quy tai chinh do sw déng gdp ciia cdc bén
tham gia BHXH ¢0 sw bdo hé cia nha nwée theo phdp ludt nham ddo bdo an toan doi
song cho ngwoi LD Va gia dinh ho , dong thoi gép phdn dam bdo an toan XH .

- Theo Luat BHXH sb 71/2006/QH11 ngay 12/07/2006 : “BHXH 1& mét 16 chirc ciia Nha
nuée nham sie dung mot quy tién té tdp trung do si déng gép cia nguoi chii siv dung 120
déng, nguwoi lao dong va cé sw hé tro cia Nha nwée nham bdo dam thay thé hodc bu ddp
mot phcfn thu nhdp cua nguoi lao dong khi ho bi giam hodc mat thu nhap do om dau, thai
sdn, tai nan lao déng, bénh nghé nghiép, thdt nghiép, hét tuéi lao dong hodc chét, trén co
s6 déng vao qui BHXH. Khodn tro cdp nay gitip cho nguwoi 1a0 déng va gia dinh ho song
on dinh, diéu nay con tac dong dén ca an sinh xa hoi’.

Tir nhitng khdi niém trén, cé thé hiéu ngdn gon vé BHXH la:

- Béo hiém x3 hoi 1a sy dam bao thay thé hodc bu dip mot phan thu nhap cia ngudi lao
dong khi ho bi giam hodc mat thu nhép do dm dau, thai san, tai nan lao dong, bénh nghé
nghiép, that nghiép, hét tudi lao dong hodc chét, trén co sé dong vao quy BHXH.

Cac dac trung cua BHXH:

- Bao hiém cho ngudi lao dong trong va sau qua trinh lao dong.

- Thay thé thu nhap bi mat hay bi giam nham 6n dinh cudc song cho nguoi lao dong va gia
dinh.

- Nguoi lao dong mudn duoc quyén hudng trg cap BHXH phai ¢6 nghia vu dong BHXH.
Nguoi chi st dung lao dong cling phai c6 nghia vu dong BHXH cho nguoi lao dong ma
minh thué mudn.

- Quy BHXH dung dé chi tra cac tro cap khi ¢ cac nhu cau phat sinh vé& BHXH.
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2.2. Tinh chat BHXH:
BHXH mang tinh tit yéu khdch quan, tinh kinh té, tinh xi hi va tinh dich vu.

- Tinh tat yéu khdch quan: 1a nhitng dic diém bi tic dong boi nhitng yéu td bén ngoai va
khdng phu thudc vao suy nghi ciia con nguoi. S& di BHXH mang tinh tit yéu khéch quan
vi n6 1a nhu cau thiét yéu cua ngudi lao dong (nhu cdu an toan trong thap nhu ciu cia
Maslow). Nhu cau an toan 1a nhu cau dugc BHXH.

- Tinh kinh té: hang thang nguoi lao dong chi dong mot khoan phi nho, nhu vy co6 thé do
1a nhitng khoan tiét kiém nhung khi c6 rui ro xay ra ngudi lao dong nay c6 thé nhan dugc
cac khoan trg cép tir BHXH tly timg truong hop, thdm chi ca doi.

Quy BHXH nhan rdi 1a mot kénh tai chinh quan trong dé phat trién quéc gia: d6i véi
cac qudc gia c6 hé théng BHXH phat trién t6t, can ddi thu chi tai chinh hiéu qua thi
ngudn quy BHXH nhan rdi 1a mot kénh tai chinh quan trong gop phan phat trién dat
nude. Khi ngudn quy nhan rdi dugc dau tu hidu qua dé phat trién dat nudc thi phan 1ai
tir sy dau tu ndy s& gdp phan cho quy BHXH khong ngimng ting 1én, va nhu vy tro cip
BHXH cling tang Ién.

- Tinh X& hgi: cac khoan trg cAp vé BHXH 1a mot khoan tién thay thé cho thu nhap bi mat
hay bi giam khi ngudi lao dong gip nhiing rii ro hodc 6m dau, thai san hay huu tri. .. thi s&
gitip cho ban than ngudi lao dong va gia dinh cia ho dugc on dinh doi sdng.

Néu mdi ngudi lao dong, mdi gia dinh ¢ cude song 6n dinh thi ciling c6 nghia 1a van dé
an sinh xa hoi dugc thiét 1ap.

- Tinh dich vu (chinh la tinh trung gian): co quan BHXH s¢&
+ Thu phi BHXH ciia cac ddi tuong : nguoi sir dung lao dong va nguoi lao dong.
+ Bdo quan quy tai chinh BHXH.

+ Chi trd cac khoan trg cap cho ngudi lao dong khi ¢6 céc rui ro, tinh hudng xay ra.

I11. Chirc niing va nguyén tic cia BHXH:
3.1. Churc ning:
- On dinh doi sdng cho ngudi lao dong

+ Ban than nguoi lao dong khi gip nhimng rai ro thi ¢6 thé ho s& khong tiép tuc lao dong
va khong nhan tién lwong, tién cong. Do vay khoan trg cip BHXH nham thay thé mot
phan thu nhap bi mat hay bi giam gitip ngudi lao dong on dinh cude sdng.
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+ BHXH 1a cong cu phan phéi va phan phéi lai thu nhép giita nhimg ngudi lao dong
tham gia BHXH.
+ BHXH 1a thuat chia sé rui ro ldy sé dong bu cho s it.
+ Pong vién khuyén khich nguoi lao dong (khia canh vét chat).
+ Tai san xuét sirc lao dong.
3.2. Nguyén tic BHXH:
- Neuyén tdc ciia Bao hiém: “ldy s6 dong bii cho sé it”.

- Mtrc hudng BHXH dugc tinh trén co s¢ : mirc dong, thoi gian dong BHXH va c¢6 chia sé
gitra nhitng nguoi tham gia BHXH thong qua quy tai chinh BHXH. Vi du: muc lvong huu.

- Mirc déng BHXH bdt bude, bdo hiém that nghiép dugc tinh trén co so tién luong, tién
cong cua nguoi lao dong. Murc dong BHXH tw nguyén dugc tinh trén co s& mirc thu nhap
do nguoi lao dong lya chon nhung mirc thu nhap nay khong thap hon muc lwong téi thiéu
chung.

[ Mirc déng phi BHXH cao nhat =20 x MLtTchung }

- Nguoi lao dong vira ¢ thoi gian dong BHXH bat budc vira ¢6 thoi gian dong BHXH tu
nguyén dugc huong ché do huu tri va ché do tir tut trén co s thoi gian dd dong BHXH
cta cd hai giai doan.

- Quy tai chinh BHXH : 1a mot qui doc 1ap va dugc quan Iy théng nhat, dan cha, cong
khai, minh bach, dugc st dung ding muc dich.

- Viéc thyc hién BHXH phai don gian, dé dang, thuan tién, dam bao kip thoi va day du
quyén loi ctia ngudi tham gia BHXH.

3.3. Poi twong tham gia BHXH:
- Nhém déi twong dp dung BHXH bt bugc
- Nhém déi twong dp dung BHXH tw nguyén
3.4. Cac ché @6 BHXH:
- BHXH bét budc bao gém cac ché do :
+ Huu tri.
+ Tai nan lao dong va bénh nghé nghiép.
+ Om dau.
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+ Thai san.
+ T tuét.
+ BH thit nghiép.

- BHXH tu nguyén bao gém:
+ Huu tri.
+ Tir tuat.

IV. Béo hiém xi héi va Bio hiém thwong mai:
4.1. Khéi niém, dic diém, phan loai bao hiém thwong mai:
4.1.1. Khai ni¢m:

Bao hiém thuong mai (BHTM) 1a hoat dong bao hiém duoc thyc hién bai cac to chirc
kinh doanh bao hiém trén thi truong BHTM. BHTM chi nhitng hoat dong ma & dé cac
doanh nghiép BH trén co s¢ nguoi dugc BH dong mot khoan tién goi 1a phi BH dé
doanh nghiép bao hiém boi thudng hay tra tién BH khi xay ra cac rai ro di thoa thuan
trén hop dong.

4.1.2. Pic diém ciia BHTM:
- Hoat dong BHTM hau hét 1a mot hoat dong thoa thuan.
- Su tuong hd trong BHTM dugc thuc hién trong mot cong dong co gidi han.
- BHTM cung cép dich vu dam bao khong chi cho céc rai ro vé ban than ma con cho ca
rii ro vé tai san trach nhiém.

4.1.3. Phan logi BHTM:

- Phén loai theo doi twong bao hiém:

Can ctr vao doi tugng bao hiém thi toan b cac loai hinh nghi¢p vu bao hiém dugc chia
thanh ba nhom: bao hiém tai san, bao hi€ém con nguoi va bao hiém trach nhi¢m dan sy:

+ Bao hiém tai san: 1a loai bao hiém l4y tai san 1am dbi tugng bao hiém. Khi xay ra
rii ro ton that vé tai san nhu mat mat, huy hoai vé vat chat, nguoi bao hiém c6 trach
nhiém bdi thuong cho nguoi dugc bao hiém can cit vao gia tri thiét hai thuc té va
murc do ddm bao thuén tién hop déng;

+ Bdo hiém con nguoi: doi tugng cua cac loai hinh nay, chinh 1a tinh mang, than theé,
stuc khde cua con nguoi. Nguoi ky két hgp dong bao hi€m, ndp phi bao hiém dé thuc
hién mong muon néu nhu rui ro xdy ra lam anh hudng tinh mang, strc khde cua nguoi
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duoc bao hiém thi ho hodc mot nguoi thu huong hop phap khéac s€ nhan duoc khoan
tién do ngudi bao hiém tra. Bao hiém con ngudi ¢6 thé 13 bao hiém nhan tho hoic
bao hiém tai nan — bénh.

+ Bao hiém trach nhiém dan su: d6i twong bao hiém 14 trach nhiém phat sinh do rang
budc cua cac quy dinh trong luat dan su, theo do, nguoi dugc bao hiém phai boi
thudng bang tién cho ngudi thir 3 nhitng thiét hai gay ra do hanh vi ciia minh hodc do
su van hanh cta tai san thudc s& hitu ctia chinh minh. Bao hiém trach nhiém dan sy
c6 thé 12 bao hiém trach nhiém nghé nghiép hodc bao hiém trach nhiém cong cong.

- Phan logi theo ky thudt bao hiém:

Theo céch phan loai ny cac loai hinh bao hiém duoc chia ra 1am 2 loai: loai dua trén
k¥ thuat "phan bo" va loai dua trén k¥ thuat "ton tich vén".

+ Céc loai bao hiém dya trén k¥ thuat phan bd: 14 cac loai bao hiém dam bao cho céc
rii ro co tinh chat 6n dinh (twong déi) theo thoi gian va thuong doc lap voi tudi tho
con ngudi (nén goi 1a bao hiém phi nhéan tho). Hop dong bao hiém loai nay thuong la
ngan han (mot nam).

+ Céc loai bao hiém dya trén k¥ thuat tdn tich von: 1a cac loai bao hiém dam bao cho
cac rii ro ¢O tinh chét thay doi (18 rét) theo thoi gian va dbi tugng, thuong gan lién
v6i tudi tho con ngudi (nén goi 1a bao hiém nhan tho). Cac hop dong loai nady thuong
la trung va dai han (10 ndm, 20 nam, tron doi...).

- Phén loagi theo tinh chdt cia tién bdo hiém tra:

+ Céc loai bao hiém c6 s tién bao hiém tra theo nguyén tic boi thuong: theo nguyén
tic nay, sd tién ma ngudi bao hiém tra cho ngudi duoc bao hiém khéng bao gid vuot
qua gid tri thiét hai thuc t¢ ma anh ta da phai ganh chiu. Céc loai bao hiém nay gém
cO: bao hiém tai san va bao hiém trach nhiém dan su (goi chung 13 bao hiém thiét
hai). Véi loai bao hiém nay, vé nguyén tic, ngudi mua bao hiém khong dugc Ky hop
ddng trén gia hodc bao hiém trung .

+ Céc loai bao hiém c6 sb tién bao hiém tra theo nguyén tic khoan: ngudi dugc
béo hiém s& nhan duoc sb tién khoan theo ding mirc ma ho da thoa thuan trudc trén
hop dong bao hiém véi nguoi bao hiém tuy thudc va phu hop véi nhu ciu ciing nhu
kha ning dong phi. Day chinh 1a cac loai bao hiém nhan tho va mot sb trudng hop
ciia bao hiém tai nan, bénh tat. Vi loai bao hiém néy, vé nguyén tac, nguoi mua bao
hiém c6 thé cing mot e ky nhidu hop dong bao hiém cho mot ddi twong va khong
bi han ché s6 tién bao hiém.
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- Phdn loai theo phuong thirc quan 1y:

Vi cach phan loai nay, cac nghi¢p vu bao hiém thuong mai dugc chia lam 2 hinh thuec:
bét budc va tu nguyén

+ Bao hiém tuy nguyén: 1a nhitng loai bao hiém ma hop dong dugc két 1ap dya hoan
toan trén sy cin nhic va nhan thirc ciia ngudi duge bao hiém. Pay 1a tinh chit vén ¢6
ctia bao hiém thuong mai khi n6 cé vai trd nhu 1a mot hoat dong dich vu cho san xuét
va sinh hoat con nguoi.

+ Béo hiém bt budc: dwoc hinh thanh trén co s& luat dinh nhim bao vé lgi ich cia
nan nhan trong cic vu ton that va bao vé loi ich cta toan bd nén kinh té - xa hoi. Cac
hoat dong nguy hiém co thé din dén ton that con ngudi va tai chinh trim trong gan
lién véi trach nhiém dan su nghé nghiép thuong 1a ddi twong cua sy bat budc nay. Vi
du: bao hiém trach nhién dan sy chi xe co gi6i, trach nhiém dan su cta thg san... Tuy
nhién, su bat budc chi 1a bit budc nguoi co ddi tugng mua bao hiém chi khong bét
budc mua bao hiém & dau. Tinh cht tuong thuan cia hop déng bao hiém duoc ky két
van con nguyén vi nguoi dugce bao hiém van tu do lya chon nha bao hiém cho minh.

- Phan loai theo quy dinh hién hanh:
+ B4o hiém nhan tho;
+ BH y té ty nguyén va BH tai nan con nguoi;
+ BH tai san va BH thiét hai;
+ BH van chuyén duong b, duong bién, duong song...
+ BH théan tau va trach nhiém dan su chu tau;
+ BH trach nhi¢m chung;
+ BH hang khéng;
+ BH xe co gidi;
+ BH chay;
+ BH tin dung va rui ro tai chinh;
+ BH thiét hai va kinh doanh;
+ BH nong nghiép;
+ Céc nghiép vu BH khéc...
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4.2. So sanh sw khac nhau giira hai loai hinh Bao hiém:

NOI DUNG

BHXH

BHTM

1. Poi twgng

- Con nguoi (nguoi lao dong) theo
luat BHXH.

- Con nguoi, tai san, trach nhiém
dan su.

2. Quan hé
bio hiém

- Dai lau, 6n dinh moi quan hé ton
tich dan

- Chu yéu la ngén han. Vi du: mot
chuyén hang, mot chuyén bay...

3. Hinh thirc

- BHXH bét budc
- BHXH tu nguyén

- Pa s6 1a khong bat budc, nhung
sO it ¢6 bat budc. Vi du: xe may,
xe hoi...

4. Mirc phi
bao hiém

Ty 1¢ % dua trén lvong co ban cua
ngudi lao dong hodc theo mirc an
dinh.

Theo mirc dam bao da chon, thoa
thudn theo hop dong bao hiém.

5. Nguﬁn
quy hinh
thanh

- Phi dong gop ctua nguoi chu st
dung lao dong va nguoi lao dong,
c6 su hd tro cua nhad nuéc va dau
tu sinh 101, cac ngudn khac...

- Phi dong gop duoc ky két trén
hop ddng; ngudén von dugc dong
g6p; 191 nhuan do kinh doanh.

6. Tinh chit

- An toan xa hoi, an sinh xa hoi
thdng qua cac khoan tro cap.

- Thuong mai, lgi nhuan, hach
toan 10i 16, tim kiém lgi nhun
nhung ciing mang dic diém an
sinh xa hoi.

7. Muc dich
chi

- Cac khoan chi tra tro cap.

- Chi cho quéan 1y (TW — Tinh,
Thanh phé - Quan, huyén).

- Chi cho du phong.

- Chi cho céc hop dong khi c¢6 rui
ro Xay ra.

- Chi cho quan ly.

- Chi cho du phong.

- Pong thué.

- Chi dé giam thiéu rui ro.

8. H¢ thong
to chirc

BHXH TW [J Tinh, TP [J Quaén,
huyén.

Téng cong ty (1 Cong ty [
Chi
nhanh, dai ly.
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V. Cac mirc lwong t6i thiéu qua cac thoi ky & Viét Nam:

- Thang 04/1993 — 12/1996 : 120,000 d
- Thang 01/1997 — 12/1999 : 144,000 d
- Thang 01/2000 — 12/2000 : 180,000 &
- Thang 01/2001 — 12/2002 : 210,000 d&
- Thang 01/2003 — 09/2005 : 290,000 &
- Thang 10/2005 — 09/2006 : 350,000 &
- Thang 10/2006 — 12/2007 : 450,000 d&
- Thang 01/2008 — 04/2009 : 540,000 d&
- Thang 05/2009 — 04/2010 : 650,000 d&
- Thang 05/2010 — 04/2012 : 730,000 &
- Thang 05/2011 — 04/2012 : 830,000 &
- Thang 05/2012 — nay : 1,050,000 d

Vi du: Xéc dinh cac mirc lwong tdi thiéu chung dugc ap dung cho cac giai doan sau:
1. Tinh tr ngay 01/12/2002 dén 31/01/2003.

2. Tinh tir ngay 01/05/1993 dén 30/11/1996.

3. Tinh tir thang 03/2005 dén 02/2007.

4. Tinh tir 12/2002 dén 05/2009.

5. Tinh tir 08/2006 dén 01/2010.

6. Tinh tir thang 04/2010 dén 10/2010.
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CHUONG III
CAC CHE PO BAO HIEM XA HOI
000
A.BAO HIEM XA HOQI BAT BUQC

- Bio hiém x4 hdi bit budc 13 loai hinh bao hiém xa hoi ma ngwoi lao dong Va nguwoi sir
dung lao dong phai tham gia.

- Ngudi lao dong tham gia BHXH bat budc 1 cong dan Viét Nam bao gom:

+ Nguoi lam viéc theo hop dong khdng xéac dinh thoi han, hop dong lao dong c6 thoi
han tir du 3 thang trd 1én.

+ Cén bg, cong chirc, vién chic;
+ Cong nhan qudc phong, cong nhan cong an;

+ Si quan, quan nhan chuyén nghi¢p quan d6i nhan dan; si quan; ha si quan nghiép
vu, si quan, ha si quan chuyén mon ky thuat cong an nhan dan; nguoi lam céng tac
co yéu huong luong nhu ddi v6i quan d6i nhan déan, céng an nhan dan;

+ Ha si quan, binh si quan d6i nhan dan va ha si quan, chién si céng an nhan dan phuc
vu ¢6 thoi han;

+ Nguoi lam viée ¢6 thoi han & nudce ngoai ma trude d6 da dong BHXH bt budc.
- Nguoi sir dung lao dong tham gia BHXH bt budc bao gdm:
+ Co quan nha nudc, don vi sy nghiép, don vi vil trang nhan dan;

+ Tb chirc chinh tri, t6 chtrc chinh tri - x4 hoi, t6 chire chinh tri - x4 hoi, to chirc chinh
tri xd hoi — nghé nghiép, t6 chirc xa hoi - nghé nghiép, to chirc xa hoi Khéc;

+ Co quan, t6 chirc nude ngoai, t chirc qudc té hoat dong trén 1anh thd Viét Nam;

+ Doanh nghiép, hop tac x4, ho kinh doanh cé thé, t6 hop tac, to chirc khac va ca nhan
c6 thué mudn, str dung va tra cong cho nguoi lao dong.
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A.1l. CHE PO OM PAU
I. Khai niém:

- Ché d6 ém dau 1a ché do tro cdp bang tién nham thay thé hodc bu ddp mot phan thu nhép
bi mat hodc bi giam, giup cho nguoi lao dong trang trai cho cac chi tiéu khi ém dau,
nghi viéc ma khong dugc nhan luong.

- Ché¢ d6 om dau bao gom: nguoi lao dong bi Om dau (Om dau can chira tri dai ngay hodc
om thong thuong), tai nan rui ro va nghi viéc d€ cham séc con om.

- Trong thoi gian nghi ém dau thi ngweoi lao déng sé khong dong BHXH, khéng tinh
thoi gian dong BHXH va khong duoc tra luong.

-Luuy:
+ Ché d¢ 6m dau # Bao hiém y té.
+ Tai nan rui ro 1a tai nan do nhiing sinh hoat hang ngay giy ra.
Il. Y nghia:
- Gitp ngudi lao dong on dinh doi song.

- Gitip nguoi lao dong an tim diéu tri bénh dé nhanh chéng phuc hdi sirc khoe va quay tro
lai lam viéc.

- Thé hién su quan tam cua Dang, Nha nude va nguodi chu SDLD.
I11. Piéu kién dwoc hwéng ché d6 6m dau:
- Bi 6m dau, tai nan rui ro phai nghi viéc va c0 xac nhan cua co so'y té:
+ Néu nam vién diéu tri ndi tra phai co giéy ra vién;
+ Néu diéu tri ngoai tri phai c6 gidy chimg nhan ciia Bac si c6 tham quyén.

- C6 con dudi bay tudi bi 6m dau, phai nghi viéc dé chiam soc con va cd xac nhan cua co so
y té.

- Luu y: cic trudng hop dm dau, tai nan nhung khong dwoc huong ché do do:
+ Om dau, tai nan phai nghi viéc do ty hiy hoai stc khde;

+ Om dau, tai nan phai nghi viéc do say ruou, sir dung ma tay, chat gay nghién.
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- Vidu:

Ong A ding ky dong BHXH ¢ Thii Birc, TPHCM. Pau thang 05/2008, 6ng A bi bénh va
gia dinh dd dwa ong di cdp ctru & BV Cho Riy, sau d6 nhap vién va diéu trj trong 10
ngay. Hoi éng A c¢6 duoc hudng tro cdp 6m dau do BHXH chi tra khong ?

Tra loi:
- Chi phi cdp citu sé duwoc chi tra.

- Chi phi nam néi trii & BV Cho Rdy sé khéng dwoc chi trd vi khong ding tuyén BV. Phdi
diéu tri diing tuyén méi dwoc chi trd.

IV. Thoi gian huwéng ché d6 6m dau:
Phu thudc:
+ Thoi gian dong BHXH;

VD: Mét nguoi dong BHXH 40 nam sé dwoc nghi ém dau nhiéu hon nguoi déng BHXH 2
nam.

+ Tinh chét cong viéc (binh thudong, nang nhoc ddc hai, rat nang nhoc ddc hai);

. Cong viéc binh thuong : nhan vién van phong,....
. CV NN BH NH: khai thac ham 10, bdc véc, tai xé xe bus, cong nhan may cong
nghiép,...., thii quy dém tién trong ngan hang,.....

CV dac biét NN DH NH: nguoi canh gitr nha xac & bénh vién, thg mo khai thac
than trong ham 1o. ..

+ Moi truong 1am viée (thé hién qua hé s phu cip khu vue: 0.1; 0.2; 0.3; 0.4; 0.7; 1).
+ Tuy theo loai bénh.

4.1. Thoi gian huwdng ché @6 6m dau trong I nim ddi voi 6m dau thong thuong,
tai nan rii ro (theo Luat BHXH): (6m dau ngin ngay)

Thoi gian déng Piéu kién lam Cﬁngqviéc nang nhoc, dgc hai, nguy
BHXH (t) viéc binh thudng hiém hoéc noi c6 PCKYV > 0.7
(1) )
t <15 nam 30 ngay 40 ngay
15 nam <t <30 nam 40 ngay 50 ngay
t>30 nam 60 ngay 70 ngay
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(So sanh v&i ND 12/CP thi Luat BHXH ting thém 10 ngay khi t > 30 nam)

+ Khi tinh t khong tinh thang 1¢.

+ Khi tinh thoi gian nghi viéc hudng trg cap BHXH dbi véi dm dau thong thuong, tai nan
rii ro khdng tinh nhiing ngay nghi L&, Tét va nghi hang tuan.

+ Nghi hang tuan: BHXH mic dinh 1a ngay Cha nhat, néu cong ty, doanh nghiép c6 quy
dinh khac thi phai dang ky trudc véi BHXH.

- Vi du:

1. Ba A 6m thong thuong, nghi viéc tir 06/03/2010 dén 26/03/2010. Tinh sd ngdy nghi
dugc tro cdp cua ba. Ngay nghi hang tuan 1a chu nhat. Biét trong ndm 2010 ba chua nghi
hudong 6m dau. Ba dong BHXH

Tra loi:
+ Tw 26/03/2010 — 06/03/2010: 21 ngay
+ S6 ngay nghi hang tuan: 3 ngay (7,4,21/03/2010)
[J S6 ngay nghi dwroc tro cdp: 21 — 3 = 18 ngay.

2. Chi B 1am viéc tai Khu CN Tan Binh TP.HCM. Vao ngay nghi cubi tuan, chi vé thim
gia dinh & Tién Giang khong may bi tai nan giao thong. Chi phai nam vién trong 4 thang
tai dung tuyén ding ky BV tir thang 04/2008 dén 07/2008. Sau khi diéu tri 6n dinh chi
dugc BHXH quan Tén Binh trg cép tuong tmg 30 ngay nghi. Khong dong tinh véi cach
giai quyét trén chi gui thic mac 1én bao chi nho gilp. Anh chi hdy giai quyét gilp chi ?

Tra loi:
- Pay |4 tai nan riii ro, xét trong diéu kién lam viéc binh thuong (1).
- Phai xem xét lai thoi gian dong phi BHXH (tg) cua chi B:
+ Néu tg < 15 nam : hwong 30 ngay ] BHXH hop ly.
+ Néu 15 nam < tg < 30 nam : hwong 40 ngay [ BHXH phdi xem xét lai.

+ Néu tg > 30 nam : hweng 50 ngay [J BHXH phdi xem xét lai.
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4.2. Thoi gian hwéng ché @6 6m dau trong 1 nim ddi véi 6m dau can chira tri dai

ngay (theo Luat BHXH): (6m dau dai ngay)
- Danh muc bénh can chita tri dai ngay do Bo Y té ban hanh nhw sau:
. Bénh Lao cac loai.
. Bénh tam than.
. Bénh sang chén hé than kinh; dong kinh.
. Suy tim man, tdm phé man.
. Bénh phong (cui).
. Thap khép man c6 bién chimg phan xuong co khép.
. Ung thu cac loai ¢ tit ca cac phu tang.

. Cac bénh veé noi tiét.

© 0O N o o B~ W N

. Di chiig do tai bién mach mau no.

10. Di ching do vét thwong chién tranh.

11. Di chimg do phau thuét va tai bién diéu tri.

12. Suy nhuoc co thé do bi tra tan ti day trong hoat dong Cach mang.
- Thoi gian nghi quy dinh:

+ T6i da 180 ngay/nam.

+ Sau 180 ngay néu van tiép tuc diéu tri thi s& duoc nghi tiép nhung hudng tro cap &
muc thap.

- Khi tinh thoi gian nghi viéc hudng tro cap BHXH d6i v6i 6m dau can chita tri dai ngay
tinh _cd nhiing ngay nghi L&, Tét va nghi hang tuan.

4.3. Thoi gian hwéng ché d khi ngwoi lao dong c6 con bj 6m dau:
- Céc truong hop:
tudi con < 3 tudi : nghi 20 ngay
3 tudi < tudi con < 7 tudi : nghi 15 ngay
tudi con > 7 tudi : khéng dwoc nghi

- Néu cha va me déu tham gia BHXH thi sau khi nguoi thit nhat nghi hét thoi han thi
ngudi thir hai tiép tuc nghi nhu ngudi thtr nhét.
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Vi du:

1. Con nhé hon 3 tudi va nim vién 35 ngay. Ngudi me d nghi 25 ngay. Thoi gian con
lai nguoi cha c6 dugce xét nghi va huong BHXH khong ?

Tra loi: Nguwoi cha duoc xét nghi thém 10 ngay.

2. Cing TH trén nhung me chi nghi 15 ngay. Thoi gian con lai nguoi cha c6 dugc xét
nghi va huéng BHXH khong ?

Tra loi: Khong xét vi nguwoi me nghi chwa hét thoi han. Nhwng thiec té van Xét.

- Néu trong trong ciing mot thoi gian nguoi lao dong co tr 2 con trd 1én dudi 7 tudi bi
6m dau thi thoi gian nghi duoc tinh bang thoi gian thuc té nguoi lao dong nghi dé
cham séc con 6m dau. Mtrc thoi gian ti da dugce tinh riéng cho mdi con.

Vi du: Ba H c6 2 con dudi 7 tudi bi 6m dau, dira thar 1 bi dm tir 14/10/2008 dén
20/10/2008, dtra thir 2 bi dm tir 17/10/2008 dén 21/10/2008. Trong tuan ba chi dugc nghi
ngdy chu nhat. Thoi gian huéng trg cAp cua ba tinh tir 14/10/2008 dén 21/10/2008 1a 7
ngdy (trlr 1 ngay nghi hang tuan) va hd so thanh toan phai c6 gidy kham bénh cua ca hai
con.

- Khi tinh thoi gian nghi viéc huong trg cdp BHXH ddi voi nguoi lao dong c6 con bi ém
khong tinh nhimg ngay nghi L&, Tét va nghi hang tuan

V. Mitc hwéng ché do 6m dau:

5.1. Tro cAp 6m dau thong thwong, tai nan rii ro, con 6m:

I—CCDBHXH thang trwéce khi nghi
Trg cap 1 ngay = 75% x

26

- Truong hop méi vao 1am viéc va thang dau tién nguoi lao dong nghi dm va da dong
BHXH thi Lceppaxa duoc tinh tro cip 6m dau sé& 1ay ngay thang do.

- Y nghia cua viéc chia 26 ngay:
+ 26 ngay la thoi gian 1am viéc theo ché d nghi ngay Chu nhat hang tuan.
+ Truong hop:

Cong ty A mot thang nghi hang tudn T7, CN : 1am viéc 22 ngay.
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Cong ty B mot thang nghi hang tuan % T7, CN: 1am viéc 24 ngay.
Cong ty C mot thang nghi hang tuan CN: 1am viéc 26 ngay.
[J T4t ca déu phai chia 26 ngay theo mirc chung.

Gidi thich: Néu chia cho 22 hoic 24 thi s& khong cong bang dbi v6i nhimg ngudi lao
dong lam viéc 26 ngay/thang va nhitng nguoi lao dong lam viéc 22 hodc 24 ngay/thang
s& c6 loi vi trong thang nhiing ngudi lam 22 hodc 24 ngay da nhan r6i hon, c¢6 thoi gian
nghi ngoi nhiéu hon 26 ngay ma khi duoc tro cap lai huong cao hon.

- Y nghia ctia 75% : theo nguyén tic tro cap < tién luong thang trudc khi nghi dé bu dap
mot phan.

- Thang trude khi nghi 6m : néu dm vao ngay 01/08 thi xét lwong thang 07, néu nghi vao
ngay 31/08 ciing van xét luong thang 07.

Vidu:

Ba A nghi 6m tir 01/01/2010 dén 30/01/2010. Ba A déng BHXH 25 nam. Biét HSL
ctia thang lién ké trude khi ba nghi 1a 4.98, ¢6 PC chtc vu 0.6 va PC vuot khung 1a
12%. Tinh tng tién trg cdp ma ba A dwuoc huong ?

Tra 101:
Tinh thoi gian nghi:

+ Tir 01/01/2010 dén 30/01/2010 : ¢6 30 ngay, trong d6 sé ngay nghi Lé, Tét va nghi
cudi tuan la 10 ngay. Nhie vy tong sé ngay hanh chinh = 30 — 10 = 20 ngay.

+ Ba A déng BHXH 25 ndm, s6 ngay nghi o6m dwoc hwéng ciia ba la 40 ngay/nam .

+ Nhuw vdy ba dwoc huéng thoi gian tro cdp om dau la t = 20 ngay hanh chinh ba da
nghi. Va con lai 40 — 20 = 20 ngay nghi ém thirong trong nam 2010.

Tinh tro cd'p:
+ Tro cdp 1 ngay = 75% X (Lcep sHxH 1272000 / 26 )
Lcep Brxu 122000 = HSL 1212009 X Lminchung 12/2009
Ma HSL 122000 = 4.98 + 0.6 + (12% x 4.98) = 6,1776
L minchung 1272000 = 650,000 VND
[ Leep BHXH 122000 = 6.1776 X 650,000

=4,015,440 VND
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O Trocdplngay = 0.75x (4,015,440 / 26)
= 115,830 VND
+ Vay Tong tro cdp con lai = 20 x Tro cdp 1 ngay
= 20x 115,830
= 2,316,600 VND
5.2. Tro cAp 6m dau ddi véi ngudi lao dong mic bénh cén chira tri dai ngay:

5.2.1. Theo Thong tw 03/2007/TT-BLDTBXH:

I—CCI)BHXH thang trudc khi nghi

Tro cap 1 ngay =r x
26

Trong do:
- Néu 6m 180 ngay dau trong nam thi r =75%
- Tir ngay 181 tr¢ di thi r tinh can cu theo thoi gian dong BHXH (t):
tehxH < 15 ndm : r = 45%
15 ndm < tgHxH <30 nam : r= 55%
teHxH > 30 nam : r = 65%
1. Chi H bi lao phoi phai nghi viéc tir 01/03/2007 dén 16/05/2008. Biét
Lcep BHxH = 2,600,000 VND
Hay tinh tr¢ cép cua chi ?
Huwéng din:
2 ngay nghi = 77 ngay
Tro cdp = (2,600,000 /26) x 75% x 77

= 5,775,000 VND
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2. Chi K nghi viéc do 6m dau tir 10/04/07 dén 15/11/2007. Biét
Lcep BHxH = 2,000,000 VND
teHxH = 16 ndm
Hay tinh tro cap cta chij ?
Huéng din:
2 ngay nghi = 220 ngay
Tro cdp 180 ngay aiu = (2,000,000 / 26) x 75% x 180
= 10,384,615 VND
Con 220 — 180 = 40 ngay
teHxH = 16 nam [J r = 55%
Tro' cdp 40 ngay con = (2,000,000 / 26) x 55% X 40
= 1,692,307 VND
Viy X Tro cap = 10,384,615 + 1,692,307 = 12,076,922 VND
3. Chi H bi 6m dai ngay, nghi viéc tir 16/05/2007 dén 30/01/2008. Biét
Lcep BHxH = 1,500,000 VND
teHxH = 6 nam
Hay tinh tr¢ cép cua chi ?
Huwéng din:
Co 2 giai doan thuéc nam 2007 va nam 2008
teuxn = 6 nam [ r = 45% néu nghi sau 180 ngay.
+ Giai doan: 16/05/2007 dén 31/12/2007: 230 ngay = (180 ngay + 50 ngdy)
TC 180 2007y = (1,500,000 / 26) x 75% x 180
= 7,778,461 VND
TC s0 2007 = (1,500,000 / 26) x 45% x 50
= 1,298,076 VND
+ Giai doan: 01/01/2008 dén 30/01/2008: 30 ngay (trong 180 ngay ciia ndm 2008)
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TC 30 (2008) = (1,500,000 / 26) x 75% x 30
= 1,298,076 VND
Vay X Tro cap = 7,778,461 + 1,298,076 + 1,298,076
= 10,384,614 VNb
4. Chi H bi ung thu tir 17/04/2009 dén 08/05/2009. Biét
Luong theo hé s6 : 2.67
teHxH = 10 ndm
Hay tinh tro cap ctia chi theo Thong tu 03/2007 ?
Huwéng din:
Thoi gian nghi:
17/04/2009 — 30/04/2009 : 14 ngay
01/05/2009 — 08/05/2009 : 8 ngay
TC 22 (2008) = (Lccp BHxH 032000 / 26) X 75% x 6 ngay nghi
= {[(540,000 x 2.67)/26] x 75% x 14} +
{[(650,000 x 2.67)/26] x 75% x 8}
= 582,265 + 400,500
= 982,765 VND

Luu y: Leep saxn doi voi KVNN chi ldy Hé 6, Lminchung phdi diéu chinh hop 1y, vi tro
cdp phdi tinh truot gid cho nguwoi lao dong.

5.2.2.Theo Théng tw 19/2008/TT-BLDTBXH c0 hiéu lyc tir thang 10/2008:

[T(‘)ng trg’ cap theo thang = I X LcchBHXH thang trwée khi nghi X SO thang nghi viéc 0m dau (N)J

Trong do6:
+ S thang nghi viéc hudng ché d6 dm dau (N):

= N tinh theo thang duong lich va tron thang.
» Néu truong hop c6 ngay 1¢ (n) thi tinh thém muac hudng ché d6 6m dau cho nhirng
ngay 1é nhu sau:
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I—CC})BHXH thang trudc khi nghi
TOng trg capngay 1¢ = I X x SO ngay 1¢ nghi viéc Om dau (n)
26

+ 1ty 1€ hudng ché d6 dm dau (%) va duoc xac dinh nhu sau:
= 180 ngay dau trong nim thi r = 75%.
* Tungay 181 tro di:
teHxH < 15ndm :r= 45%
15 nam < tgHxH < 30 nam :r =55%
teHxH > 30 ndm : r = 65%
-Luuy:

+ Nguoi lao dong mic bénh can chira tri dai ngay, sau 180 ngay van tiép tuc diéu tri ma
khi tinh trg cdp c6 mirc huong ché d6 6m dau trong thang < Lminchung thi tinh = Lminchung.

+ Néu nghi hai ndm lién tyc trong cac truong hop trén thi phai tinh ngay nghi va trg cap
cho tung nam.

+ Xéc dinh nam nhuan: 2 s6 cudi ciia nim can xac dinh chia cho 4 ra sb chin 13 nam
nhuén. (vi du: 1996; 2000; 2004; 2008; 2012; 2016...)

1. Ong A 6m tir 01/03/200X dén 31/05/200X. Biét
Lcep BHxH = 2,000,000 VND
tBHXH = 3 nam
Hay tinh tro cap ctia 6ng theo TT03/3007 v6i X = 8 va TT19/2008 véi X =9 ?
Huéng din:
+ Thong tw 03: X =8
01/03/2008 — 31/05/2008 : 92 ngay trong 180 ngay

Tro cdp = (2,000,000 /26) x 75% x 92 = 5,307,692 VND
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+Thong tw 19: X =9
01/03/2009 — 31/05/2009 : 3 thang
Tro cdp = 2,000,000 x 75% x 3 = 4,500,000 VNP
2. Ong B 6m tir 01/03/200X dén 31/08/200X. Biét
Lcep BHxH = 2,000,000 VND
teHxH = 3 ndm
Hay tinh trg cp ctia ong theo TT03/3007 véi X = 8 va TT19/2008 v6i X =9 ?
Huéng din:
terxn = 3 nam [ r = 45% sau 180 ngay hogc 6 thang
+ Thong tw 03: X = 8§
01/03/2008 — 31/08/2008 : 184 ngay = 180 ngay + 4 ngay
Tro cdp = (2,000,000 / 26) x 75% x 180 + (2,000,000 / 26) x 45% x 4
= 10,523,077 VND
+Thong tw 19: X =9
01/03/2009 — 31/08/2009 : 6 thang
Tro cdp = 2,000,000 x 75% x 6 = 9,000,000 VND
3. Xac dinh s thang va ngay 16 theo TT19 trong cac trudng hop nghi dai ngay sau:
a. Tir 01/03/200X dén 31/10/200X
b. T 16/03/200X dén 28/06/200X
c. Tir 01/03/200X dén 12/09/200X
d. Tir 08/02/200X dén 20/05/200X
Huwéng din:
a. 8 thang
b. 16/03 — 28/06
16/03 — 15/04 : 1 thang.
16/04 — 15/05 : 1 thang.
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16/05 — 15/06 : 1 thang.

16/06 — 28/06 : 13 ngay Ié.
c. 01/03 — 12/09

01/03 — 31/08 : 6 thang.

01/09 — 12/09 : 12 ngay Ié.
d. 08/02 — 20/05

08/02 —07/03 : 1 thang.

08/03 —07/04 : 1 thang.

08/04 —07/05 : 1 thang.

08/05 — 20/05 : 13 ngay

V1. Nghi dudng stre, phuc hoi sirc khoe:

- Ngudi lao dong sau thoi gian nghi huong ché d6 6m dau ma sirc khoe con yéu thi dugc nghi

dudng strc, phuc hdi ste khoe. (Xem ché do TNLD va BNN)
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PHAN BAI TAP

Bai 1: Ba H bi TN rui ro va nghi tu 24/02/2010 dén 30/03/2010. Tinh tro cd'p BHXH ba dwoc

huéng. Biét:
Lcep BHxH = 1,300,000 VND
Céng viéc binh thuwong, ngay nghi hang tuan la CN.
tBHXH = 6 nam 4 thang.
Huéng din:
texH = 6 nam 4 thang < 15 ndm O duoc nghi tdi da = 30 ngay
24/02/2010 — 30/03/2010 : 35 ngay
Nghi L&, Tét, hang tuan : 5 ngay
Puoc tro cip 35 — 5 = 30 ngay

Tro cap = 1,125,000 VND.

Bai 2; Ong K bi 6m théng thirong nghi viéc tir 26/02/2010 dén 23/03/2010. Biét
Luong theo hé sé: 2.34
Ngay nghi hang tuan T7, CN.
teHxH = 29 nam
Huéng din:
terxH = 29 nam < 30 nim O duoc nghi tdi da = 40
ngay 26/02/2010 — 23/03/2010 : 26 ngay
Nghi L&, Tét, hang tuan : 8 ngay
Puoc tro cip 26 — 8 = 18 ngay
L minchung 01/2010 = 650,000 VND

Tro cap = 789,750 VND.
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Bai 3: Ba N bi om thong thwong nghi viéc tir 06/03/2010 dén 18/03/2010. Biét:

Lirong hé s6 : 4.98
Phu ccfp chirc vu: 0.4
Phu cdp tham nién vieot khung : 10% x HSL
Phu cdp wu dai nghé : 35%.
Cac phuc lgi A,B,C : 800,000 VNB/thdng.
Ngay nghi hang tuan la CN.
teHxH = 25 nam.

Huéng din:
terxr = 25 nam < 30 nam 0 duoc nghi toi da = 40
ngay 06/03/2010 — 18/03/2010 : 13 ngay
Nghi L&, Tét, hang tuan : 2 ngay
Puoc tro cip 13 — 2 = 11 ngay
L minchung 0272010 = 650,000 VND

Tro cap = 1,212,337 VND.

Bai 4: Ong B om tir 14/03/200X dén 29/08/200X. Biét
Lcep sHxH = 2,000,000 VND
tBHxH = 16 nam

Hay tinh tro cdp cia éng theo TT03/3007 véi X = 8 va TT19/2008 véi X = 9 ?
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CHUONG III
A. BAO HIEM XA HOI BAT BUOC
A.2. CHE PO THAI SAN
L] O L

I. Khai niém:

- Ché d6 thai san 1a ché do tro cap bang tién nham thay thé hodc bu dap nhimg khoan thu
nhap bi giam hay bi mét trong cac truong hop nguoi lao dong nghi viée dé di kham thali,
sinh con, nuoi con, thyc hién cac bién phip KHHGD, séy thai, diéu hoa kinh nguyeét,
nao hut thai, thai chét luu.

- Khoan trg cap do quy tai chinh BHXH chi tra cho nhimg nguoi lao dong ¢ tham gia dong
phi BHXH.

Il. Y nghia:
- Gitp ngudi lao dong on dinh doi song.

- Gilp nguoi lao dong an tam dudng sirc dé nhanh chong phuc hdi sirc khoe va quay trd lai
lam viéc.

- Thé hién su quan tam cua Dang, Nha nude va nguodi chu SDLD.
I11. C4c trudng hop dwoe nghi ché dd thai san:

- Khém thai;

- Sinh con;

- Say thai, nao thai, hut thai, thai chét luu;

- Thuc hién céc ky thuat nham tranh thai (dat vong, triét san);

- Nuo6i con so sinh hop phap.

(Hau qua cia nao, hit thai: vo sinh, tr vong, mang thai ngoai da con, sinh non...)
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IV. Piéu kién huwéng ché dj thai san:

- Nguoi lao dong nir sinh con hodc nhan nudi con nudi dudi 4 thang tudi phai dong bao
hiém xa hoi tir di 6 thang trd 1én trong thoi gian 12 thang trudc khi sinh con hodc nhan
con nuoi.

12 thang
A
- 3
I |
- ~ ~ Thoi diém sinh con
6 thang hodc nhan con nuoi

+ Muyc tiéu cua viéc quy dinh thoi gian dong BHXH dbi véi ngudi lao dong nit sinh con
hodc nhan nuo6i con nudi dudi 4 thang tudi dé:

= Tranh viéc ngudi chu sir dung lao dong cham dit HPLD khi nguoi lao dong sinh
con.
Vi du: Chi C dén thang 09/2009 sinh con, nhung HPLD di két thdc vao thang

06/2009. Nhu vay néu khéng quy dinh theo Luat thi nguoi chi SDLD s& chdm
dut HPLD voi chi C va quyén loi cua chi s& mét dén khi sinh con.

* Tranh tham hut quy tai chinh BHXH. )
Vi du: Chi D mang thai thang thit 08 va do ¢ quen biét than tinh véi mot cong
ty TNHH nén chi ¢ ky HDLD v6i muc luong 4 triéu thang. Chinh vi thé dén
lac sinh chi D chi c6 dong 2 thang phi BHXH ma lai dugc hudng 4 thang luong
tién trg cap.

- Céc truong hop thai sdn khac thi nguoi lao dong phai dang dong BHXH.
V. Thoi gian dwoc nghi huéng ché do thai san:

- Thoi gian nghi viéc huéng ché do thai san duoc tinh 14 thoi gian déng BHXH. Trong
khoang thoi gian nay nguoi lao dong va nguoi chi SDLD khong phai dong phi BHXH.

- Chi ¢ di kham thai 14 khong tinh ngay nghi L&, Tét, nghi hang tuan. Con cac truong hop
con lai déu tinh ca.

- Thoi gian nguoi lao dong nghi viéc va huong ché do thai san tir 14 ngay lam viée trd 1én
trong thang thi c4 NLD va NSDLD khong phai dong phi BHXH trong thang d6 va van dugc
tinh 1a thoi gian ¢6 dong phi BHXH.
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5.1. Kh&m thai:
- Piéu kién binh thuong :
Nghi 5 1an [ mdi lan 1 ngay.
- Trong truong hop xa co s6 y té, mang thai ¢6 bénh 1y, thai khong binh thuong:
Nghi 5 1an [ mdi lan 2 ngay.
- Thoi gian nghi tinh theo ngay 1am viée, khdng tinh ngay nghi L&, Tét, nghi hang tuan.

5.2. Sy thai, nao, hit, thai chét luu:

- Thoi gian:
10 ngay Thai < 1 thang
20 ngay 1 thang < Thai < 3 thang
40 ngay 3 thang < Thai < 6 thang
50 ngay Thai > 6 thang

- Thoi gian nghi viéc cho TH nay tinh ca ngay nghi L&, Tét, nghi hang tuan.

(“Mot lan say = bay lan sinh”)
5.3. Thue hién cac bién phap tranh thai:
- Triét san : 15 ngay (ké ca nam va nif)
+ Triét san: dut han viéc sinh san.
+ D6i voi nam: that ng dan tinh.

+ D4i voi nir: that budng trimg (vi budng trimg tao ra hoocmon cho ca qua trinh sinh
song cua ngudi phu nit nén khong cat)

- bat vong : 7 ngay
- Thoi gian nghi viéc cho TH nay tinh ca ngay nghi L&, Tét, nghi hang tuan.
5.4. Khi sinh con:

- Thoi gian nghi viéc cho TH nay tinh ca ngay nghi L&, Tét, nghi hang tuan.
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(Ho6i: Mot ngudi phu nit sau thoi gian bao 1au méi phuc héi stc khoe sau khi sinh con ?
Nghién ciru cho thdy sau khodng 2 thang)
5.4.1. Sau khi sinh con, me va con vin binh thuwong:

- Thoi gian:

4 thang
(~120 ngay) Cong vi¢e trong di€u kién lao dong binh thudong

5 thang CV ning nhoc, doc hai, nguy hiém; 3 ca; lam viéc thuong
(~150 ngay) | xuyén & noi c6 hé s PCKV > 0.7 (sinh sbng tai KV nay du 6
thang trd 1én trong vong 12 thang trudc khi sinh) hodc la nit
quan nhan, nir cong an nhan dan.

6 thang

4 Lao dong nit 12 nguoi tan tat (Mat SLD > 21% do chinh tai nan
(~180 ngay)

do gay ra tan tat do)

Thém 30 ngay + Khi sinh d6i trd 1én, ¢t mdi con duoc nghi thém 30 ngay

- Vi dy: Mot phu nir 1am viéc 3 ca va sinh 2 con. Yéu cau xac dinh thoi gian nghi huong
ché d6 thai san?

Tra loi: Puwoc nghi 6 thang (trong do 5 thang quy dinh va 30 ngay nghi thém).
5.4.2. Cac trwong hop dic biét sau khi sinh con:
a. Sau khi sinh, con bi chét:
- Néu con duéi 60 ngay tudi thi ngudi me duoc nghi 90 ngay ké tir ngay sinh.
Sinh 60 ngay 90 ngay
| —— |

Con'chét

- Néu con chét tir 60 ngay tudi tré 1én thi me duoc nghi thém 30 ké tir khi con chét,
nhung khong dugc vuot qué thoi gian quy dinh tai muyc 5.4.1.

. . 30 ngay
Sinh 60 ngay Quy dinh

| | |
[ A ]
Con?chét
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b. Sau khi sinh, me bi chét:

- Néu cha hodc me hodc ca cha va me déu tham gia dong BHXH ma me bi chét sau khi
sinh thi cha hodc ngudi truc tiép nudi dudng duoc hudng tro cap cho dén khi con duoc
4 thang tudi.

5.5. Nhan con nudi (nudi con so sinh hgp phap):

- Nguoi lao dong nhan con nudi hop phap dudi 4 thang tudi thi dugc nghi viée hudong ché
d6 thai san cho dén khi con du 4 thang tudi.

Lueu y: Chi c6 thoi gian nghi viéc huong ché do thai san khi kham thai 1a khong tinh ngay
nghi L&, Tét, nghi hang tudn. Con lai cac ché do thai san khac déu tink cd.

V1. Mikc tro cip ché dd thai san:
6.1. Tro cip 1 lan (tro cip ta 16t):

- Ap dung cho lao dong nit sinh con hoic ngudi lao dong nhan nudi con nudi dudi 4 thang
tudi. Mirc hudng = (2 X Lminchung) cho mdi con.

- Trudong hop chi ¢6 cha tham gia BHXH ma me chét sau khi sinh con thi cha dugc huéng
trg cdp 1 1an. Mirc huong = (2 X Lminchung) cho mdi con.

- Murc Lminchung tinh tai thang nguoi lao dong sinh con hodc nhan con nudi.
6.2. Tro cép thai san theo thoi gian nghi huwéng ché d¢:

6.2.1. Sdy thai, nao thai, hit thai, thai chét lwu, trigt sin, dat vong:

Leocepsrxn 6 thang lién ké trude khi nghi viée
Tro cdp 1 ngdy = x 100%
26

- Trén thyc té néu nguoi lao dong dong chua du 6 thang thi tinh trén tong sé thang thuc té
da dong.

Vi du:
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Chi A bdt dau tham gia BHXH tir 02/2010. Sau dé chi di dat vong tranh thai vdo
20/02/2010. Mirc tién heong thing 02/2010 1a 2,000,000 VND. Nhw vdy chi A dwoc ldy
mikc lwong thang 02/2010 d@é lam co so tinh tro cdp thai san.

6.2.2. Sinh con hodc nuéi con nubi:

Tro cip = Leocepsnxn 6 thang lién ké trude khi nghi viée X S6 thang nghi

Trong d6:

Lpoccpsuxn 6 thang lién ké trudc khi nghi viéc. Néu nguodi lao dong thude khu vuc
Nha nudc thi tinh Lminchung tai thoi diém cia thang bat ddu hudng ché do va tinh truwet
gia.
- Néu ngudi lao dong nhan nudi con nudi dudi 4 thang tudi cé di didu kién nhung khong
nghi viéc thi chi duoc nhan tro cip ta 16t, khong duoc nhan tro cip thai san theo thoi gian
nghi hudng ché do.
Vidu:

1. Chi B sinh con vao ngay 14/02/2010. Yéu cau xac dinh 12 thang truéc khi sinh.

02/09 | 03/09 | 04/09 | 05/09 | 06/09 | 07/09 | 08/09 | 09/09 | 10/09 | 11/09 | 12/09 | 01/10

sinh

Tir 02/2009 dén 01/2010. Do duy dinh déng BHXH tir ngay 15 dén cudi thang nén thang
02/2009 chi B vin chwa déng BHXH.

X X X X X X X X X X X X

2. Chj C sinh con vao ngay 15/02/2010. Yéu cau xac dinh 12 thang trudc khi sinh.

03/09 | 04/09 | 05/09 | 06/09 | 07/09 | 08/09 | 09/09 | 10/09 | 11/09 | 12/09 | 01/10 | 02/10

S
7

sinh

X X X X X X X X X X X X

Tir 03/2009 dén 03/2010.

3. Chi D sinh con vao ngay 15/02/2010. Yéu cau xac dinh 12 thang trudc khi sinh. Biét
rang chi khong déng BHXH thang 06,07,08/2009.
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Lueu y: Truong hop khéng déng phi BHXH lién tuc thi ldy moc sinh tinh nguoc vé trude
12 thang trudc khi sinh, bo qua cac thang khong dong BHXH.

6.3. Truwong hop lao dong nir di 1am truéc khi hét thoi han nghi khi sinh con:
6.3.1. C6 dii cdc diéu kign sau:
- Pa nghi 60 ngay ké tir ngay sinh con;

- C6 xac nhan cua co so y t€ vé viéc di lam sdm khong c6 hai cho strc khoe ctuia nguoi lao
dong.

- Phai bao trude 1 tudn va duge nguoi st dung lao dong dong .
6.3.2. Quyén loi:

- Ngoai tién luong tién cong cta nhimg ngay 1am viéc, lao dong nit di 1am trude khi hét
thoi han thi ngoai tro cip ta 16t ho van dugc nhan trg cap thai san theo thoi gian nghi
huong ché do va tién luong cta ho.

VII. Nghi dudng sirc, phuc héi sirc khoe:

- Nguoi lao dong sau thoi gian nghi huong ché do thai san ma stc khoe con yéu thi duoc
nghi dudng strc, phuc hdi strc khoe. (Xem ché do TNLD va BNN)

PHAN BAI TAP:

Bai 1: Chj Mai sinh con vao ngay 02/03/2010. Dién bién tién lwong déng BHXH cdc thing
truwoc khi sinh cua chi nhw sau:

09/2009 d@én 12/2009: 2,000,000 VND

01/2010 d@én 02/2010: 3,500,000 VND
Yéu cau tinh tro cdp thai san cua chi Mai khi chi nghi sinh con ?

Huéng dan:
+ Tro cAp ta 16t = 2 X Liinchung 0372010 = 2 X 650,000 = 1,300,000 VND
+ Chi Mai lam viéc trong diéu kién binh thuong [ Tro cap 4 thang.
[ 6 thang lién ké trudc khi sinh: 09/2009 dén 02/2010.
LBo 6 thang = [(3,500,000 x 2) + (2,000,000 x 4)] / 6 = 2,500,000 VND
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[ Tro cap 4 thang = 2,500,000 x 4 = 10,000,000 VND
+ Vay X Tro cdp = 1,300,000 + 10,000,000 = 11,300,000 VND

Bai 2: Chi Pdo sinh con vao ngay 02/03/2010. Dién bién tién hrong déng BHXH cdc thing
trieoc khi sinh cua chi nhuw sau:

09/2009 d@én 12/2009 ¢6 HSL: 2.34
01/2010 d@én 02/2010 ¢6 HSL: 2.67
Hay tinh tong tro: cap thai san khi sinh con cia chi Pdo ?
Huéng din:
+ Tro cap ta 16t = 2 X Lminchung 0372010 = 2 X 650,000 = 1,300,000 VND
+ Chi Pao 1am viéc trong diéu kién binh thuong [ Tro cap 4 thang (03;04;05;06/2010)
[ 6 thang lién ké trudc khi sinh: 09/2009 dén 02/2010.
HSL Bq 6 thang = [(2.34 x 4) + (2,67 x 2)] / 6 = 2.45
[ Tro cap 4 thang:
TC 03;0412010 = 2.45 x 650,000 x 2 = 3,185,000 VND
TC 05:062010 = 2.45 x 730,000 x 2 = 3,577,000 VND
+ Vay = Tro cap = 1,300,000 + 3,185,000 + 3,577,000 = 8,602,000 VND

Luu y: Murc Lminchung phdi tinh truot giad.

Bai 3: Chj Nga sinh con vao ngay 02/05/2010. Dién bién tién lwong déng BHXH ciia chi nhu
Sau:

01/2009 dén 02/2010 : 2.34
03/2010 dén 04/2010 : 2.67
Hay tinh tong tro cdp thai san khi sinh con ciia chi Nga ?
Huéng dan:
+ Tro cap ta 16t = 2 X Lminchung 0512010 = 2 X 730,000 = 1,460,000 VND

+ Chi Pao lam viéc trong diéu kién binh thuong O Tro cip 4 thang (05;06;07;08/2010)
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0 6 thang lién ké trudc khi sinh: 01/2009 dén 02/2010.
HSL B0 6 thang = [(2.34 X 4) + (2,67 x 4)] / 6 = 2.45
[ Tro cAp 4 thang:
TC 05:06:07:0812010 = 2.45 x 730,000 x 4 = 7,154,000 VND

+ Vay X Tro cap = 1,460,000 + 7,154,000 = 8,614,000 VND

Bai 4: Chj H lam viéc ¢ cong ty Lién doanh MBC. Chj sinh con vao thang 02/04/2010. Dién
bién tién lwong ciia chi nhw sau:

01/2009 d@én 06/2009 : L = 15,000,000 VND/thing
07/2009 d@én 02/2010 : L = 18,000,000 VND/thing
Sau do, do qud mét nhoc do mang thai nén chi da xin nghi viéc khong huong luwong.

Theo anh (chi), chi H c6 du diéu kién nhan tro ccfp ctia ché dg thai san khong ? Tai sao?
Néu cé hay tinh tro ccfp cho chi ?

Huéng din:

+ Pu diéu kién nhan ché d6 vi chi da lam viéc 12 thang (01/2009 dén 02/2010) va c6 thoi
gian dong BHXH > 6 thang.

+ Tro cap ta 16t = 2 X Lminchung 042010 = 2 X 650,000 = 1,300,000 VND
+ Chi H 1am viéc trong diéu kién binh thuong [ Tro cap 4 thang (04;05;06;07/2010)
[ 6 thang lién ké trude khi sinh: 09/2009 dén 02/2010.
[ Vi Luong ctia chi trong 6 thang 1ién ké > 20 X Lminchung nén phai dwa vé muc tbi da.
LBq 6 thang = 20 X Lminchung = 20 x 650,000 = 13,000,000 VND
[ Tro cip 4 thang:
TC = 13,000,000 x 4 = 52,000,000 VND

+ Vay X Tro cap = 1,300,000 + 52,000,000 = 53,300,000 VND.
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CHUONG II1
A. BAO HIEM XA HOI BAT BUOQC

A.3. CHE PO TAI NAN LAO PONG
VA BENH NGHE NGHIEP

|. Khai niém vé Tai nan lao dong (TNLD) va Bénh nghé nghié¢p (BNN):
1.1. Tai nan lao dong:

- La tai nan xay ra gan lién véi cong viéc dugc phan cong trong gid 1am viée, tai noi
lam viéc hodc ngoai gio 1am viéc, ngoai noi lam viéc ¢6 ¥ kién cia ngudi chu sir dung
lao dong hodc tai nan xay ra trén dudng tir nha dén co quan 1am viéc va nguoc lai trong
khoéng thoi gian va tuyén duong hop 1y.

- Cu thé nhu sau:

+ Tai nan xay ra trong gio lam viéc, tai noi lam viéc:
* Trong lao dong va g:fm véi cong viée, nhiém vu dugc phan cong.
Vi du:

- CN tho han dang lam viéc ¢ xudng dong tau va trong gio lam viéc bi
tai nan lam bong 1 ban tay (1 la TNLD.

- Mot ¢dng nhan lam viéc phong tai chinh, 18n phong ké toan choi trong
gio lam viéc va bi tai nan (1 khéng phai TNLD.

* Trong luc nging vi¢e gitra gio da dugce ché d¢, ndi quy quy dinh (DMLD).

* Trong ldc giai lao, 4n giita ca, an bdi dudng hién vat, chuin bi hodc két thic cong
viéc.

Vidu: - NLD trong gio giai lao, bi trugt té 1a TNLD.
- Cong nhan ting ca: an gilra ca bi tai nan 1a TNLD.
- An bdi dudng hién vat: ap dung cho nhing nghé quy dinh.
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+ Tai nan xdy ra ngodi gio' lam viéc, ngodi noi lam viéc theo yéu cau ciia NSDLP (va
nhiém vu do phai lién quan dén cong viéc duoc thé hién trong HDLD).

Vi du: Mot cong ty c6 1 cong nhan ké toan. Cong ty cé khach, giam ddc yéu cau chi
nay mua café giap. Chi qua duong bi tai nan giao thong. D6 khong phai 1a TNLD
ma 12 TNRR vi cong viéc d6 khong c6 trong HDLD dbi véi nhan vién ké toan.

+ Tai nan xay ra trén tuyén dwong di va vé tir noi ¢ dén noi lam viéc hodc nguoc lai
trong khodng thoi gian va tuyén dwong hop 1y (theo thong k& thi TNLD logi nay
chiém 60%).

* Thoi gian hop 1y: di mot mach xuyén sudt khong gian doan, di va vé thuan tay.
* Tuyén dudng hop 1y: ngan nhat, thuan tién nhat va NLD thudng xuyén di.

Vi du:

N oo - Noi lam viéc

- NLD di duong s6 2 bi tai nan giao thong. Hoi c¢6 phai 1a TNLD khong? Tai sao?

[ Néu con duodng s6 1 van binh thuong thi TH nay khong hop ly va khdng phai
1a TNLD. Néu con dudng s6 1 bi ket xe ma NLD rat gap thi phai c6 gidy xac
nhan ctia Cong an vé tinh hinh ket xe thi BHXH méi xét. Thuc té kho thuc hién.

(Hoi: Khi thur viéc, nguoi SDLD c6 dong BHXH cho NLD khong ? NSDLD khong
dong nhung trong lwong ciia NLP thi NSDLP phdi chuyén cdc khoan BHXH va BHYT
vao dé NLP néu muén thi ho tw di dong)

45



Mon: Bao Hiéem Xa Hoi

Vi du minh hoa:

1. Chi N lam viéc tai may dét ¢ cong ty A. Chi N c¢6 nhu cAu ra ngoai. Anh K 1a tho sua dién
ctia cong ty A. Anh dén phong chi N va chi N nho anh dung trong giup dim may. Anh bi con
thoi ctia may bay vut vao mat va anh bi mu. Hoi day co phai la TNLD ?

Tra 1oi: K

Khong phai la TNLD ma la TNRR vi anh K dd lam cong viéc khdc khong thudc chuyén

mén va khéng dwge ngueoi chit SDLP yéu cau.
2. Anh B 1am viéc & KCN Tén Binh. Trong thoi gian nghi phép di di tir Sai Gon vé An Giang
dé tham gia dinh, chiang may trén dudng di anh bi tai nan giao thong. Hoi day co phai l1a
TNLD khong ?

Tra 1oi: K

Truong hop nay khong phdai la tai nan lao dong.

3. Ba X dang trén dudng di 1am véi thoi gian va doan duong hop ly thi tim mach ¢6 van dé
nén ba bi té va bi tai nan giao thong trén duong di. Hdi c6 phai 1a TNLD khong ?
Tra 101: K
Khong duoc goi la tai nan lao dong vi ba bi tim va té trudc khi bi xe dam vao. Luu y rcing
TNLD phat sinh tir nguyén nhdan bén ngodi.

4. Mot nguoi trén duong di 1am vé bi mot 6ng tdm than ném da vao dau nén té va bi TNGT.
Hoi day c6 phai la TNLD khéng ?

Tra 1oi: C

Day la TNLD vi NLD bi té do tdac nhan bén ngoai.

5. Anh D lam viéc ¢ Sai Gon va dugc ctr di cong tac ¢ Da Lat. Budi chiéu sau khi d3 két thic
gio lam viéc anh ra duong di dao va mua mdt it vat dung cd nhan. Chrflng may, anh bi mdt
nhéanh cy to roi xudng dau va anh bi chan thuong so ndo. Hoi day ¢ phai 1a TNLD khong ?
Tai sao ?

Tral6i: C

La tai nan lao déng vi thoi gian va khéng gian hop Iy, anh dang di céng tic theo yéu cau

cua cong ty.

6. Luc tan sd, chi H trén dudng vé nha da tién ghé qua truong hoc dé dén con cia minh,
chang may khi dua con qua duong chi di bi tai nan giao thong. Hoi day c6 phai 1a TNLD
khong ? Tai sao ?

Tra 1oi: K

Khong phai vi thoi gian bi gian doan.

7. Trong luc dang 1am viéc, ong D thay sirc khoe co van dé nén xin phép vé sém. Khong may
6ng da chét tai nha. Hoi dy c6 phai 1a TNLD khong ?

Tra loi: K

Day khéng phdi la TNLP vi éng chét do bénh. Ong dwoc xét Tir tudt.
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8. Anh H la k§/, su dién, dugc ky HPLD stra chira sy ¢b dién trong cong ty. Mot hém anh
dang truc ca thay di¢n cong ty bi hu va anh stra, khong may bi di¢n giat chét. Hoéi day co phai
la TNLD khong ? Tai sao ?
Tra loi: Tuy
Phdi can cit vao nhiém vu ciia anh H dwoc nguoi chii cong ty phdan cong nhw thé ndo ?
(24/24, ...). Xem xét khi swa chita dién anh H co mang dung cu bao ho lao dong khong ?
Pay & mot truong hop phai xem xét thét ki va tly vao két qua xem xét méi két ludn.

9. Xem tinh huéng trong hinh sau:

Anh A 17

Cong ty ABC Tram xang PG

Hoi day co6 phai la TNLD khong ? Tai sao ?
Tra 16i: Khong . Pdy la TNRR do tuyén dwong khéng hop 1.

1.2. Bénh nghé nghiép:

- La bénh do nhimg yéu t6 doc hai, nhimg diéu kién lao dong bat loi cia nganh nghé tac
dong tir tir vao trong co thé nguoi lao dong va gay bénh (yéu td nghé nghiép gay ra).

Vi du: - Cong nhan bbc vac bi bénh lao [ Khéng phai BNN.
- Gido vién day hoc [J Khdng phai BNN.
- BS truc tiép cham s6c ngudi bénh Lao va BS bi Lao [ La BNN.
(Phdn biét bénh nghé nghiép va 6m dau dai ngay ?)
- Va Bénh thudc danh muc do Bo Y té va BO LD quy dinh: ¢4 25 bénh nghé nghiép.

Danh muc 25 Bénh nghé nghiép dwoc Bdo hiém

Ban hanh tai

STT Tén cac bénh phan theo nhém . .
van ban

Nhém I: Cac bénh bui phdi va phé quan

1 1. Bénh bui phoi — Silic nghé nghiép (BP-Silic) — Thach cao | TT 08
2 2. Bénh bui phoi Atbet (Amiang) (BP-amidng) — Xi mdng TT 08
3 3. Bénh bui phdi bong (BP-bdng) — Dét TT 29
4 4. Bénh viém phé quan man tinh nghé nghiép (Viém PQ - NN) | QD 167
5 5. Bénh hen phé quan nghé nghiép. Qb 27
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Nhém II: Céac bénh nhiém déc nghé nghiép
6 1. Bénh nhiém ddc chi va cac hop chat chi — SX Acquy TT 08
; 2. Bénh nhiém ddc Benzen va cac hop chat dong ding cua TT08
Benzen — SX huwong liéu nhw: nuwdc hoa, nuwoc xa...
8 3. Bénh nhiém doc thuy ngan va cac hop chat thiy ngan. TT 08
9 4. Bénh nhiém doc mangan va cac hop chét ciia mangan. TT 08
10 | 5. Bénh nhiém doc TNT (Tri-nitro Toluen). TT 29
11 6. Bénh nhiém doc Asen va cac hop chat Asen nghé nghiép. Qb 167
12 | 7. Bénh nhiém ddc Nicotin nghé nghiép. Qb 167
13 | 8. Bénh nhiém ddc hoa chat trir sdu nghé nghiép. Qb 167
14 9. Bénh nhidém ddc Cacbonmonoxit nghé nghiép. Qb 27
Nhém III: Cac bénh nghé nghiép do yéu td vat 1y
15 1. Bénh do tia X va cac chat phong xa - Thii y, ché bién da TT 08
16 | 2. Bénh diéc do tiéng on. (diéc NN) TT 08
17 3. Bénh rung chuyén nghé nghiép. TT 29
18 4. Bénh giam ap man tinh nghé nghiép. Qb 167
Nhém IV: Céc bénh da nghé nghiép
19 | 1. Bénh sam da nghé nghiép. TT 29
20 2. Bénh loét da, loét vach ngan miii, viém da, cham tiép xuc. TT 29
21 3. Bénh ndt dau nghé nghiép. Qb 27
29 4. Bénh viém loét da, viém méng va xung quang mong nghé
nghiép.
Nhém V: Cac bénh nhiém khuin nghé nghiép
23 | 1. Bénh lao nghé nghiép. TT 29
24 2. Bénh viém gan virus nghé nghiép. TT 29
25 3. Bénh do xoan khuan Leptospira nghé nghiép. TT 29
Il. Y nghia:

- Ché d6 TNLD & BNN la ché d6 nham dam bao quyén va quyén loi ciia nguoi lao dong

khi ho bi TNLD & BNN.

- Pam bao 6n dinh cudc séng cho nguoi lao dong khi ho bi TNLD & BNN dan dén suy
giam kha nang lao dong.

- Thé hién su quan tdm cua Pang, Nha nudc, nguoi s dung lao dong dbi véi NLP.
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I11. Nhitng diéu kién va chinh sich huéng ché dp TNLD va BNN:
3.1. Nhirng diéu kién dwoc hwong:
3.1.1. Tai nan lao dong:
- Bi tai nan thuoc mdt trong cac truong hop sau day:
+ Tai noi lam viéc va trong gio lam viéc.
+ Ngoai gio 1am viée, ngoai noi lam viée ¢6 ¥ kién ctia ngudi cha sir dung lao dong.

+ Tai nan xay ra trén duong tir nha dén co quan 1am viéc va nguoc lai trong khoang
thoi gian va tuyén duong hop 1y.

- Va chi xét khi ngudi lao dong bi mat SLD tir 5% trd 1én.
3.1.2. Bénh nghé nghiép:

- Bi bénh thudc danh muc nghé nghiép do Bo té va B Lao dong — Thuong binh Xa hoi
ban hanh khi 1am viéc trong méi truong hodc nghé c6 yéu t doc hai.

- Va chi xét khi nguoi lao dong bi mat SLD tir 5% trd 1én
3.2. Céc chinh sach:
3.2.1. Trong thoi gian diéu tri, cdp ciru:
- Chi phi diéu tri do NSDLP tra.
- NLD dugc NSDLD chi tra lwong. Phi BHXH van dong.

1. M{t nguoi lao dong déng phi BHXH 3 ndm, bi tai nan cut tay va phdi diéu tri 8
thang. Hoi trong thoi gian diéu tri chi phi nhw thé nao ?

+Néula TNLD :
8 thang diéu tri : - Chi phi diéu trj do NSD LD tra.
- NLD dugc NSDLD tra luong.
- Puoc nhén trg cdp BHXH sau 8 thang.
+Néu 1a TNRR, 6m dau:
8 thang diéu tri : - terxH = 3 ndm sé& dugc tro cip 30 ngay.
- NSD LD khéng chi tra lwong va chi phi diéu tri.
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2. Mot nguwoi lao dong bi TNLD va phdi diéu tri ca doi. Hoi chi phi nhw thé ndo ?

Doanh nghiép phai tra luong va chi phi diéu tri cho nguoi lao dong ca doi. Quy dinh
nhu thé 13 cong bang dé budc NSD LD phai gin két trach nhiém chdm lo cho ché do

lam viéc, moéi trudng lam viéc cho NLD.

3.2.2. Sau khi diéu tri jn dinh:

- Sau khi diéu tri 6n dinh thi NLD sé& duoc nguoi SDLD gidi thié¢u dé gidm dinh mrc suy

giam kha ning lao dong trusc HDGD Y khoa (mdi tinh thudng chi c6 1 HDGD YK).
- Sau khi giam dinh c6 két qua, néu:
5% < Mat SLD < 30% : tro cap 1 lan.
Mit SLD > 31% : tro cap hang thang (ca doi, vé huu hudng ca hai khoan)
- Céc khoan tro cip:
A. Mikc trg cdp co bén:

[0 Theo ND 12/CP (1995):

a. Tro cdp 1 lan (5% < Mat SLP < 30%) :
5%-10% :TC 1 lan = 4 thang Lminchung
11% - 20% : TC 1 lan = 8 thang Luminchung
21% -30% : TC 1 lan = 12 thang Lminchung

b. Tro cdp hang thang (Mat SLD > 31%) :
31% - 40% : TC = 0.4 X Lminchung
41% - 50% : TC = 0.6 X Lminchung
51% - 60% : TC = 0.8 X Lminchung
61% - 70% : TC = 1.0 X Lminchung
71% - 80% : TC = 1.2 X Lminchung
81% - 90% : TC = 1.4 X Lminchung

91% -100% : TC=1.6 X Lminchung
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Nhan xét:
- Nhitng van d& con bat cap ciia ND 12/CP:
+ tgHxn khac nhau nhung trg cAp nhu nhau (40 nim ciing nhu 1 thang).
+ Mtic tro cap theo khoang 14 vo 1y. (71% ciing nhu 80%).
+ Péng phi BHXH theo lwong nhung khi tinh tro cap lai tinh trén Lminchung

Nhue vidy BHXH chwa thyee hién ding nguyén tic “déng nhiéu hwdng nhiéu, dong it
hwong it”

- Tuy con bt cap nhung NP 12/CP ciing c6 rat nhiéu cai tién so véi ND 31 trudc d6 la:

+ Bién do % mat SLD (31% - 40%) da rat ngin lai con 10% thay vi 20% (21% -
40%) theo Nb 31.

+ Khoan trg cip co ting thém.

- Tro cAp TNLD & BNN déu tinh trén cac yéu to d6 1a:

+ Tinh trén muc suy gidm kha nang lao dong. Ky hiéu : m
+ Tinh theo thoi gian dong phi BHXH. Ky hi¢u : t

+ Cén ctr trén Lminchung va I—CCDBHXH

[Téng trg cip = Tro cip theo muc suy giam KNLD + Tro cp theo s6 nim dong BHXH ]

| ' '

M = M1 + M2

a. Tro cdp 1 lan (5% < Mit SLP < 30%) :

0 Khoan M1:

M1=[5x Lminchung + (m-5)x0.5x Lminchung]
Hay

M1 = Lminchung X [5 + (m - 5) X 0-5]
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+ Ctr mat SLD 5% thi dugc hudng 5 thang Lminchung
+ Sau d6 cir ting thém 1% thi dugc thém 0.5 1an Lminchung
+ M1 t6i thiéu = 5 X Lminchung khi m = 5.
U Khoan M2:
+ Ctr 1 ndm dong phi BHXH tré xudng thi dugc hudng 0.5 1an Lecpaxa.
+ Sau d6 ctr tang thém 1 nam déng phi BHXH thi trg cp thém 0.3 14n Lecpprxa,

+ M2 tbi thidu = 0.5 x Lcepruxu khi t = 1.

M2 =[0.5 X Lecpuxu + (t— 1) X 0.3 X Lecpsrxi]
Hay

M2 = Lceppuxu X [0.5 + (t—1) x 0.3]

(C

[ T Trg cép 113n = Muan = M1 + M2

[ Ap dung:
1. Hay ¢é dinh thoi gian t va rit ra quy ludt tién tro cdp 1 lan khi m thay doi ?

M =6 ] Muian = 0.5 X Lminchung + (CAC Yéu té ¢6 dinh)

M =7 [0 Muian = 1.0 X Lminchung + (CAC Yéu t6 ¢6 dinh)

M =8 [J Maian = 1.5 X Lminchung + (C4C yéu té ¢6 dinh)

0 COm =1 thi [IMaian = 0.5 X Lminchung

Vay quy luat 1a khi t ¢6 dinh, m ting 1% thi M ting 0.5 X Lminchung

2. Hay 6 dinh ty 1é thiong tdt m va rt ra quy ludt tién tro cdp 1 lan khi t thay déi ?

t =2 [ Muian = 0.3 X Leeperxn + (CAC Yéu t6 ¢ dinh)

t =3 [ Muian = 0.6 X Leeperxn + (CAC Yéu t6 ¢ dinh)

O Ot =1thi OMyan = 0.3 X LecprhxH

Vay quy luét 1a khi m ¢ dinh, t ting 1 nam thi M tang 0.3 X Lccpaxm
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b. Tre cdp hang thing (ca di) (Mét SLD > 31%):

0 Khoan M1:

M1 = [30% X Lminchung + (m — 31) X 2% X Lminchung]
Hoac:

M1 = Lminchung X [03 + (m — 31) X 002]

+ Ctr mat SLD 31% thi dwoc hudng 30% x Lminchung
+ Sau do6 cu tang thém 1% thi dugc thém 2% x Lminchung

* Khoan M2:

M2 = [05% X I—CCDBHXH + (t — 1) X 0.3% x I—CCDBHXH]
Hoac:
M2 = Lceppuxu X [0.005 + (t— 1) x 0.003]

+ Ctr 1 ndm d6ng phi BHXH tré xudng thi dugc huéng 0.5% x Lecpsxi.

+ Sau d6 cr ting thém 1 nam dong phi BHXH thi trg cap thém 0.3% x Lccpsrxi,

Luu y chung:

+ Lminchung : tinh bu trugt gia va xac dinh tai théi diém hwéng cu thé néu diéu tri ndi
tru thi léy vao thoi diém ra vién ;néu diéu tri ngoai tra thi dugc tinh ¢ thoi diém ra Hoi
dong giam dinh y khoa dé giam dinh. D4i v6i gidm dinh lan 2 thi Liinchung X&C dinh llc
thoi diém giam dinh lai.

+ Lcepsnxn | tinh vao thoi diém cta thdng lién ké trudce khi xay ra TNLD.
+t : thoi gian dong phi BHXH néu:
t <12 thang : lam tron thanh 12 thang (VD: t = 8th thi tinh t = Indm)
t > 12 thang : khéng tinh thang 1¢, tinh khi du 12 thang (VD:t = 4n8th thi tinh 4n)

+m : ty 1& thwong tat, chu ¥ khi dua vao cong thirc khong iy s6 % (VD: bi mét SLD
49% thi m = 49, khong ghi %)
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Vidu:

1. Ong A bi TNLD vao thing 04/2009, sau khi diéu tri on vao thang 07/2009 va dwoc
xac dinh ty l¢é thwong tat la 20%. Thoi gian dong phi BHXH cua 6ng la 4 nam 8 thang
va lwong dong BHXH nhw sau:

T thang 03/2008 dén 03/2009 : huéng lwong 2,500,000 VNP.
Tir thang 04/2009 éng cé quyét dinh ndang lwong Ién 3,000,000 VNDP.
Tinh tro cdp TNLP ciia 6ng A ?
Huéng din:
- m =20% < 31% nén dugc hudng tro cap TNLD 1 lan.
- Tinh tro cap 1 1an = My, = M1 + M2
+M1:
Lminchung durgc xac dinh vao thang 07/2009 1a 650,000 VND.
m =20
0 M1 = Lminchung 0772000 X [5 + (M —5) X 0.5 ]
= 650,000 x [5 + (20 — 5) x 0.5]
= 8,125,000 VNb
+M2:

Lceppaxn duge xac dinh vao thang lién ké trude khi bi TNLD tc 1 thang
03/2009 la 2,500,000.

t=4nam 8 thang (I lam tron t = 4

0 M2 = LccpsrxH os/2000 X [0.5 + (t - 1) X 0.3]
=2,500,000 x [0.5+ (4 —-1) x0.3]
= 3,500,000 VND.

+ Tro clp 1 14n ctia 6ng A :
0 Muizn = M1+ M2

= 8,125,000 + 3,500,000
=11,625,000 VND
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2. Véi dé bai VD 1, doi thanh 6ng B va c6 ¢y Ié mat SLP 40%. Tinh tro' cap TNLP ciia
ong B.
Huéng din:
- m = 40% > 31% nén dugc hudng trg cdp TNLD hang thang.
- Tinh trg cp hang thang = Mhangthang = M1 + M2
+M1:
Lminchung dugc xé&c dinh vao thang 07/2009 1a 650,000 VND.
m =20
0 M1 = [0.3 X Lninchung 0772000 + (M —31) X 0.02 X Lininchung 07/2000]
=[0.3 x 650,000 + (40 — 31) x 0.02 x 650,000]
=[195,000 +117,000]
= 312,000 VNb
+M2:

Lceppaxn duge xac dinh vao thang lién ké trude khi bi TNLD tc 1a thang
03/2009 la 2,500,000.

t=4nam 8 thang (] lam tron t = 4

[ M2 = [0.005 X LccparxH oarzo00 + (t—1) X 0.003 X Leepprct o3r2000]
=[0.005 x 2,500,000 + (4 — 1) x 0.003 x 2,500,000]
=[12,500 + 22,500]
= 35,000 VND.

+ Tro cip hang thang cta 6ng B:
0 Muangthang = M1+ M2

= 312,000 + 35,000

= 347,000 VNb
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3. Ong C bj TNLP vdo thang 05/2009. Sau 4 thang diéu tri thiwong tdt, 6ng dwoc HPGP
Y khoa giam dinh suy giam 29% KNLD. Biet :
- Thang truée khi bi TNLD éng hwéng lrong theo hé so : 2.34
- Thoi gian dong BHXH la 10 nam 6 thang.
Tinh tro cdp TNLD ciia dng ?
Huéng din céch tinh nhanh :
- Xéc dinh tt ca cac thanh phan :
+m = 29% < 31% nén trg cip mdt lan.
+t=10n6th O tinh t=10
+ Lminchung trong M1 xac dinh vao thang 09/2009 1a 650,000 VND.

+ Lcepsnuxn : chi ldy HSL thdng lién ké trude khi bi TNLP la thang 04/2009 nhung
Lminchung tai thoi diém huwdng tinh vao thang 09/2009 theo nguyén tic bi truot gid la
650,000 VND.

Lceppuxu = HSLoaja000 X I—minchung 09/2009
= 2.34 x 650,000
=1,521,000 VND
- Tinh tong tro cap theo cong thic :
M = Tro cép theo m (M1) + Tro cip theo t (M2)
= Lminchung 0972009 X[5+(mM-5)x0.5] + Lcepsaxu X[0.5+(t-1)x0.3)]
= 650,000 x [5+(29-5)x0.5] + 1,521,000 x [0.5+(10-1)x0.3]
=15,917,200 VND.
[Cdch tinh nhdm M2: liy 10x3 = 30, sau dé 30+2=32(do 5-3=2), ldy phdy 3.2 la KQ]

4. Twong tw VD3 nhung sira thanh Ong D va suy giam 31% KNLD. Tinh trg cdp cho
ong D.

Huéng din:
- Xac dinh tat ca cac thanh phan :

+m = 31% nén trg cAp hang thang.
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+t=10n6th 0Jtinht=10
+ Lminchung trong M1 xac dinh vao thang 09/2009 1a 650,000 VND.

+ Lecpsnxn :© chi ldy HSL thang lién ké truée khi bi TNLD la thang 04/2009 nhung
Lminchung @i thoi diém hudng tinh vao thang 09/2009 theo nguyén tic bi truot gid la
650,000 VND.

Lcepprxi = HSLoar2000 X Lminchung 0972000
= 2.34 x 650,000
=1,521,000 VND
- Tinh tong tro cip theo cong thic :
M = Trog cip theo m (M1) + Tro cép theo t (M2)
= Lminchung 0972009 X[0.3+(m-31)x0.02] + Lccprxn X[0.005+(t-1)x0.003)]
= 650,000 x [0.3+(31-31)x0.02] + 1,521,000 x [0.005+(10-1)x0.003]
= 243,572 VND.
B. Mt sé tro cip khdc quy dinh cho TNLD va BNN:
B.1. Tro cdp phuc vu:
- Nguoi lao dong bi suy giam KNLD > 81% tr¢ 1én va
+ Bi liét cot séng;
+ Hogc mu 2 mit;
+ Hoac cut, liét hai chi;
+ Hodc bi bénh tam than.

- Thi ngodi mitc huong hang thing con dwoc hwéng trg cdp phuc vu bang (1 x

I—minchung)-
B.2. Cip phwong tién tre gilp sinh hoat v dung cu chinh hinh (xem Lugdt BHXH):

- Nguoi lao dong bi tai nan lao dong, bénh nghé nghiép ma bi ton thuong cac chuc
nang hoat dong cua co thé thi tuy theo tinh trang thuong tat, bénh tat s€ dugc cép tién
dé mua céc phuong tién trg gitip sinh hoat va dung cu chinh hinh theo chi dinh tai co
s chinh hinh va phuc hdi chirc nang thudc nganh LD-TB-XH hodc ctia bénh vién cép
tinh tro 1én (goi tt 13 co s¢ chinh hinh va phyc hdi chirc ning)
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a. Ché dg cdp tién mua phuong tién tro- givip sinh hoat, dung cu chinh hinh va
nién han cdp:

a.1. Dbi v6i ngudi bi cut chan, cut tay, bi liét:

- Nguoi bi cut chan dugc cap tién dé mua chan gia, nién han 1a 3 nim (néu cu tra ¢
mién ndi, ving cao thi nién han 1a 2 nam); mdi nam dugc cap thém 170,000 dong
dé mua cac vat pham phu.

- Nguoi bi mét ca ban chin hodc mira ban chan khong c6 kha ning lip chéan gia,
hodc bi ngin chan, ban chan bj 1éch veo dugc cép tién dé mua mot doi gidy chinh
hinh, hoac mét d6i dép chinh hinh. Nién han 1a 2 nam.

- Ngudi bi cut tay duoc cap tién dé mua tay gia, nién han la 5 niam; mdi nim duoc
cap thém 60,000 dong dé mua cac vt pham phy.

- Nguoi bi liét toan than, hoac liét nira nguoi, hodc liét 2 chan hoac cut ca 2 chan
khong con kha ning tu di chuyén thi duge cap tién mot 1an dé mua mot chiéc xe lin
hodc xe lic; mdi nam duoc cép thém 300,000 d(‘“)ng dé bao tri phuong tién.

Mikc tién tro ccfp dé mua phuwong tién tro giup sinh hoat, dung cu chinh hinh thyc
hién theo Bang gia phwong tién tro giup va dung cu chinh hinh,

BANG GIA PHUONG TIEN TRQ GIUP VA DUNG CU CHINH HINH

(Quy dinh tai Thong tu lién tich s6 17/2006/TTLT-BLDTBXH-BTC-BYT ngay 21
thang 11 ndm 2006 ciia lién B Lao dong- Thuong binh va Xa hoi, Tai chinh va Y té)

S6 TT Loai dung cu S6 tién (d)/1 nién han dwoc cip
1 Chan thao khop hong 3.186.000
2 Chén trén 1.488.000
3 Chan thao khép goi 1.864.000
4 Chan thao khop ban 1.165.000
5 Chén dudi day deo s 8 1.088.000
6 Chan dudi c6 bao da dui 1.115.000
7 Nep hong 1.047.000
8 Nep dui 603.000
9 Nep cang chan 476.000
10 Giay chinh hinh 862.000
11 Dép chinh hinh 504.000
12 Tay thao khop vai 1.884.000
13 Tay trén 1.733.000
14 Tay dudi 1.314.000
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15 Xe lac 2.738.000
16 Xe lan tay gap 1.945.000

a.2. Dbi véi neudi bi héng mit, ey ring, bi diée:

- Ngudi bi hong mit dugc cap tién mot 1an dé Iip mit gia theo chimg tir thuc té cia
co s& chinh hinh va phuc héi chirc ning noi diéu tri.

- Nguoi bi gdy ring dugc cAp tién dé 1am ring gia véi muc gia 1,000,000
ddng/1 rang; nién han 1a 5 nam.

- Nguoi bi diée ca 2 tai duge cap 500,000 dong dé mua may tro thinh, nién han
la 3 nam.

b. Ché dé thanh toan tién tau, xe:

Nguoi lao dong quy dinh tai diém a néu trén duoc BHXH thanh toan mdt 1an tién tau,
xe di va vé theo gia quy dinh cia Nha nuéc véi phuong tién giao thong nhu
xe khach, tau hoa, tau thuy tir noi cu tra dén co s& chinh hinh va phuc hdi chirc nang
gan nhat.

B.3. Trg cdp mét lin khi chét do TNLD va BNN:
- Néu NLD dang lam viéc bi chét do TNLD&BNN
- Hodc néu chét trong thoi gian diéu tri 1an ddu do TNLD&BNN

= Thi than nhan dugc hudng trg cap 1 14n bang (36 X Lminchung).
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3.2.3 Truwong hop giam dinh lai 1in 2 va bi TNLD méi :
(Trich khoan 4 Thong tw 19/2008/TT-BLDTBXH ky ngay 23 thang 09 nam 2008)

a. Truong hop bi TNLD 14n 1 va gidm dinh 14n 1 truée 01/01/2007 (chua c6
Luat BHXH) duoc tro cip theo NP 12/CP, sau dé tai phat va gidm dinh lai 1an 2 ;

Nguyén tic : nguoi bi TNLP trong thoi glan truée khi ¢é Ludt BHXH, sau dé vét thirong
tdi phat va gidm dinh lai thi mikc tro' cdp van tinh theo Van ban truée Ludt (khéng ké
thoi gian giam dinh lai.

TH1: + Néu gidm dinh lan 1 O duoc huong tro cap 1 1an (5% < Mat SLD < 30%)

+ Va giam dinh 1an 2 0 van 14 tro cap 1 1an nhung ty 1& mat SLB cao hon lan 1.

01/1995 2004 01/2007 03/2010
-+ : : .
(5% - 30%) (5% - 30%)
8% 15%
- Luc d6 mirc tro cap duge huong nhu bang sau
Giam dinh lan 1 Giam dinh lan 2 Mikc tro cap dwgc hwéng thém
5% - 10% 5% - 10% Khong huéng trg cap
(4 thang 11% - 20% 4 thang Lminchung
Lminchung) 21% - 30% 8 thang Lminchung
11% - 20% 11% - 20% Khong huong thém
(8 thang
Lminchung) 21% - 30% 4 thang Lminchung
21% - 30%
(12 thang 21% - 30% Khong huong thém
Lminchung)
- Gidai thich :

+ Lminchung duoc tinh vao thoi diém giam dinh lai 1an 2 (truot gia).

+ Phan huéng thém duoc tinh chénh léch bang tién tro cp, khong phai bang ty 18
mét SLD. Gia sir giam dinh 1dn 1 1a 7% huong 4 thang Lminchung , sau d6 giam dinh
lai 1an 2 13 18% déng 1& huong 8 thang Lminchung nhung vi 1an 1 dd hudng 4 thang
Lminchung trudc d6 nén 1an 2 duoc hudng thém 1a 8 — 4 = 4 thang Lminchung MA thoi.
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TH2: + Néu gidm dinh lan 1 O duoc huong tro cap 1 1an (5% < Mat SLD < 30%)

+ V& giam dinh 1an 2 O dwoc huong tro cip hang thang (Mat SLD > 31%)

01/1995 2004  01/2007 03/2010
+ I I .
(5% - 30%) (31% - 100%)
8% 35%

- Trudng hop nay, theo Thong tu 19 s& bo tro cdp 1 1an. Tinh ty 1¢ thuong tit méi
duwa trén giam dinh 1an 2 va trg cdp hang thang cho ty 1& thuong tt mdi theo
Nb 12/CP.

- Vi du : Ong A bi TNLD vdo thing 08/2006. Ong dwoc gidm dinh lan 1 vdo thing
12/2006 va két lugn:

+ Suy giam kha nang lao dong 25%.
+ Va dwoc nhan tro cdp 1 lan khoang tién Miin 25%

Thang 10/2009 do thuong tdt tdai phat ong A di giam dinh lai va mirc suy giam
kha nang lao dong cua ong la 50%.

Xac dinh M1y 25% va Tinh tro ccfp TNLD sau khi giam dinh lai cua ong A ?
Huéng din :
Theo ND 12/CP thi :
+ Mjan 25% = 12 X Lininchung 1212006
=12 x 450,000
= 5,400,000 VND

Khi giam dinh lai 1an 2 thi m = 50% nén 6ng A dugc hudng trg cap TNLD
hang thang va khoang tro cip hang thang ctia 6ng 1a :

+ Mhangthéng 50% — 0.6 x Lminchung 10/2009
= 0.6 x 650,000

=390,000 VND
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TH3: + Néu gidm dinh 1an 1 O duoc huong tro cap hang thang (Mat SLD > 31%)

+ Va giam dinh 1an 2 O huong trg cip hang thang nhung ty 1¢ cao hon lan 1.

01/1995 2004 01/2007 03/2010
¢ | | .
> 31%) (31% - 100%)
35% 48%

- Truong hop nay sé& ly ty 1¢ thuong tat dugc giam dinh lan 2 dé tinh tro cap dua trén
cac muc cua ND 12/CP.

-Vidu:
+ Giam dinh 1an 1 : 35% [ Mhang thang 35% = 0.4 X Lminchung

+ Giam dinh 1an 2 : 55% [ Mhnang thang 55% = 0.8 X Lminchung

b. Trudng hop bi TNLD 1an 1 va giam dinh 14n 1 tir ngay 01/01/2007 (c6 Luat BHXH)

dén nay va duoc trg cip theo Luat BHXH, sau d6 tai phat va gidm dinh lai 1an 2 ;

TH1: + Néu giam dinh lan 1 O duoc huéng tro cap 1 1an (5% < Mat SLD < 30%)

+ Va giam dinh 1an 2 O van 14 tro cap 1 1an nhung ty 1& mat SLB cao hon lan 1.

01/01/2007 2008 2010

___+ |

T L
15% 20%

Mo, I—BHXH 0y I—min 0y t0 my, I—BHXH 1y I—min 1 t1

2008 : M1 1an = Lmin 0 X [5 + (Mo -5) X 0.5] + LerxH 0 X [0.5 + (to-1) X 0.3]
2010 : M1 tan = Lmin 1 X [5+ (M1 -5) X 0.5] + LenxH 1 X [0.5+ (t1-1) X 0.3]

- Nhung ¢ truong hop nay khong phai 1a TNLD mdi ma 14 giam dinh lai nén khong
str dung t1 vi bi TNLD tai to, néu l?iy ty s& bat cap. Tuong tu LeHxH 1 cling
khéng
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duogc str dung vi bi TNLD vao nam 2008. Tém lai trg cép theo thoi gian dong
phi BHXH 1a ¢ dinh.

- Luc d6 murc hudng trg cdp 1 1an thém chinh 13 hiéu sé cua tro cip 1an 2 dua trén muc
suy giam kha ning lao dong moi va trg cdp 1an 1 dwa trén mirc suy giam kha ning lao
dong trude d6. Chénh 1éch M do muc M1 thay dbi, M2 khéng ddi vi t khong doi.

Vay tro cdp 1 1an thém :
M 1 lan thém = Lmin 1 X [5 + (M1 -5) X 0.5] - Lmin 1 X [5 + (Mo -5) X 0.5]

- Chi ¥ mirc Lminchung 14y tai thoi diém gidm dinh 1an 2 dé tinh muc tro cip 1 1an thém
(theo Luat).

-Vidu:

Ong C bi TNLD vao thang 02/2007 véi mikc suy giam kha ning lao déng la 20% va
huéng tro cap 1 lan.

Théng 02/2009, do thwong tdt tai phat éng C dwoc giam dinh lai, va ty 1é mat SLP la
30%. Tinh tro cap 1 lan thém cia éng C ?

Huwong din :
+my =20 ; m2=230; Lmin 0272000 = 540,000 VND
+ Tro cap 1 1an thém cia 6ng C :
Minem = [5 X Linin 0272000 + (M2~ 5) X 0.5 X Lnin 0212000]
— [5 X Lmin 0212000 + (M1 —5) X 0.5 X Linin 0212000]
=[5 x 540,000 + (30 — 5) x 0.5 x 540,000]
—[5 x 540,000 + (20 — 5) x 0.5 x 540,000]
= 9,450,000 - 6,750,000
=2,7000,000 VND
TH2: + Néu gidm dinh lan 1 0 duoc huong tro cap 1 1an (5% < Mat SLD < 30%)

+ Va giam dinh 1an 2 O duoc hudng tro cip hang thang (Mat SLD > 31%)
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01/01/2007 2008

2010

___+ |

|
(5% - 30%)
29%

o
(31% - 100%)
32%

Mo, LerxH 0, Lmino, to

M1, Lenxn 1, Lmin1, B

- Mittc trg cap hang thang sau khi giam dinh 1an 2 nhu sau:

M hang thang = Lmin 1 [0.3 + (M1 —31) X 0.02] + LsrxH o [0.005 + (to — 1) x 0.003]

- Mirc tro cip hang thang dugc tinh bing tong cia tro cip ty 16 thuong tatlan 2 va tro
cap tinh trén thoi gian déng phi BHXH. Thoi gian dong phi BHXH va tién luong, tién
cong thang déng BHXH cin ¢t vao mic M2 da tinh hudng tro cdp 1 lan trude do

nhan vé6i hé sb diéu chinh trugt gia (HSPC).

-Vidu:

Ba D bi TNLP vao thang 05/2007, giam dinh lan 1 vao thang 08/2007 két ludn ba bi

mat SLD 15%. Ba dwoc hidng tro cdp 1 lan.

Ba D ¢6 10 nam déng phi BHXH va tién liwong, tién céng thang dong BHXH ciia

thang lién ké truée khi nghi viéc dé diéu tri cua ba la 1,500,000.

Do thuong tat tai phat nén vao thang 05/2009 ba D duoc giam dinh lai va murc suy

giam kha nang lao dong la 35%.

Hay tinh mikc tro cdap mét lan va hang thang ma ba D dwoc huéng ?

Huéng din:
+my=15%;my;=35%;t=10;
+ Lcep Baxn 042007 = 1,500,000 VND
+ Lmin 0512000 = 650,000 VND ; Limin 0812007 = 450,000 VND
Nim 2007 : gidm dinh lin 1
+ Mitin 15% = MLitanm = 15%) + M211ancc = 10)

-TinhM1 véim=15:

M2 = 15%) = [5 X Liin 0812007 + (M = 5) X 0.5 X Liin 08/2007]

= [5 x 450,000 + (15 — 5) x 0.5 x 450,000]
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=4,500,000 VND
- Tinh M2 véi t = 10 nam:
M2 - 10)= [0.5 X Lep Brxm 042007 + (t— 1) X 0.3 X Lecp prxn 042007]
=[0.5 x 1,500,000 + (10 — 1) x 0.3 x 1,500,000]
=4,800,000 VND
[J M11an15% = 4,500,000 + 4,800,000
= 9,300,000 VND
Nam 2009: giam dinh lai :
+ Mhangthang 35% = M Lnangthang(m = 35%) T M Zhangthang(t = 10)
- Tinh M1 véim =35:
M2 = 350) = [30% X Lnin 0572000 + (M — 31) X 2% X Liyin 05/2009]
=[0.3 x 650,000 + (35 — 31) x 0.02 x 650,000]
=247,000 VNDb
- Tinh M2 v6i t = 10 nam:
M2 = 10) = [0.5% X Lcep Brxi 042007 + (T — 1) X 0.3% X Leep Brx 042007]
=[0.005 x 1,500,000 + (10 — 1) x 0.003 x 1,500,000]
=48,000 VND
[ Mhangthang 359 = 247,000 + 48,000
= 295,000 VNb
TH3: + Néu giam dinh lan 1 0 duoc huong tro cap hang thang (Mét SLD > 31%)
+ Va giam dinh 1an 2 [ huong trg cap hang thang nhung ty 1é cao hon lan 1.

01/01/2007 2008

+ | 2010
- _ ! o
(31% - 100%) (31% - 100%)
33% 38%
Mo, Lenxtor Lmino, to My, Lenxk 10 Lming, T
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M hang thang = Lmin 1 [0.3 + (M1 — 31) X 0.02] + LeHxH 0 [0.005 + (to — 1) x 0.003]

- Trudng hop nay s& 1ay ty 1¢ thuong tat dugc gidm dinh lan 2 dé tinh tro cip dua trén
cac muac M1 va M2.

- Mtrc M1 tinh theo ty 1€ méat SLD mdi, mirc M2 tinh nhu cii
-Vidu:
Ldy vi dy trén nhung doi thanh ba E va giam dinh lan 1 ¢é két qua la 32%.
Hay tinh mutc tro cdp hang thang cii va médi ?
Huwong din :
+m1=32%;m;=35%;t=10;
+ LcepBuxH 042007 = 1,500,000 VND
+ Lmin 0512009 = 650,000 VND ; Lmin 082007 = 450,000 VND
Nim 2007 : gidm dinh lin 1
+ Mhangthang 329 = M Lnangthang(m = 32%) ¥ MZhangthangt = 10)
- Tinh M1 v6im =32 :
MLm= 320 = [30% X Linin ogr2007 + (M — 31) X 2% X Lnin 08/2007]
=[0.3 x 450,000 + (32 — 31) x 0.02 x 450,000]
= 144,000 VND
- Tinh M2 v61t =10 ndm:
M2, - 10y = [0.5% X Lcep grxi 042007 + (T —1) X 0.3% X Lecp prxn 042007
=[0.005 x 1,500,000 + (10 — 1) x 0.003 x 1,500,000]
= 48,000 VND
[] Mhangthang 3296 = 144,000 + 48,000

=192,000 VNb
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Nam 2009 : giam dinh lai :

+ Mhangthang 35% = M Lnangthang(m = 35%) ¥ MZhangthang(t = 10)

- Tinh M1 véim =35 :

MLm= 350) = [30% X Lmin 0512000 + (M — 31) X 2% X Lmin 05/2000]

= [0.3 x 650,000 + (35— 31) x 0.02 x 650,000]
=247,000 VND

- Tinh M2 v6i t = 10 nam:

M2 = 10) = [0.5% X Lccp Buxi 042007 + (t — 1) X 0.3% X Lccp rxt 042007]
=[0.005 x 1,500,000 + (10 — 1) x 0.003 x 1,500,000]
=48,000 VND

[ Mhangthang 359% = 247,000 + 48,000
= 295,000 VND

Luu ¥ : Tro cap hang thang dit 1a KVNN hay KVNNN thi hang ndm theo thoi gian thi
mike tro cap sé dwge diéu chinh tang theo quy dinh cia B¢ LDTBXH (khéng dé cdp ¢
ddy) dé thue hién ding quy tdc bii triegt gia. Do d6 mike tro cdp hang nam sé dwoc diéu
chinh theo Hé s6 diéu chinh hop ly.

c. Trudng hop bi TNLD 14n 1 va sau d6 bi TNLD lan 2 : (truong hop nay tinh moi lai
gidng nhu lan dau khong ké thoi gian)

3.2.4. Nghi dwéng stec, phuc hoi sirc khée (Theo Ludt BHXH vaThong tw 19)

- Theo Luat BHXH, ché d6 nghi dudng surc, phuc hoi stre khoe 1a phén hau cta 3 ché 36 ém
dau, thai san, TNLD va BNN.

- Thoi gian nghi dudng sirc, phuc héi strc khoe nhu sau :

Thoi gian Ché do
nghi Om dau Thai sin TNLD&BNN
10 ngay Om dau dai ngay Sinh doi tr¢ 1én Mét SLD > 51%
7 ngay Om do phau thuat | Sinh phau thuat | 31% < Mét SLD < 50%
5 ngay Nhitng TH ém khéc Sinh khac 15% < Mat SLD < 30%
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Mirc trg cip nghi dudng strc, phuc hdi sire khoe nhur sau
+ Nghi tai nha : dugc hudng (25% x Lminchung)/ 1 Ngay.
+ Nghi tai co so tap trung : dugc huong (40% x Lminchung) / 1 Ngay.

- P6i voi ché do TNLD va BNN, trong khoang thoi gian 60 ngay tinh tir ngay c6 két luan
cia Hoi dong giam dinh y khoa ma stc khoe con yéu thi ngudi lao dong dwgc nghi
dudng stre, phuc hdi strc khoe.

- D6i voi ché do 6m dau, khi nguoi lao dong dd huong ché d6 ém dau tr dia 30 ngay
tré 1&n trong nam theo quy dinh thi trong khoang thoi gian 30 ngay ké tir khi nguoi
lao dong tro lai lam viéc ma sic khoe con yéu thi dugc nghi dudng sic, phuc hoi
strc khoe.

- P6i voi ché do thai san, trong khoang thoi gian 30 ngay tinh tir thoi diém lao dong nir
tré lai 1am viéc sau khi hét thoi gian huong ché d6 khi siy thai, nao, hut thai hodc thai
chét luu hoic trong khoang thoi gian 60 ngay tinh tir thoi diém lao dong nir trd lai 1am
viéc sau khi hét thoi gian hudng ché do khi sinh con ma sirc khoe con yéu thi duoc nghi
dudng strc, phuc hoi stic khoe.
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CHUONG III
A. BAO HIEM XA HOI BAT BUOQC
A.4. CHE PO HUU TRI
L] O L

I. Khai niém

Ché d6 huu tri 1a mot ché 46 BHXH nham trg cip phan thu nhap bi mat cho nhiing ngudi
lao dong khi da két thic qua trinh lao dong dé dam bao doi sdng cho chinh nhimng ngudi lao
dong nay.

Il. Y nghia:

- Ché @6 huu tri 12 ché do nham dam bao quyén va quyén loi ctia ngudi lao dong khi ho két
thic qua trinh cong tac va vé nghi huu.

- Pam bao 6n dinh cudc sdng cho ngudi lao dong khi ho khéng con c6 kha ning lao dong va
an dudng tudi gia.

- Thé hién sy quan tdm cta Pang, Nha nudc, ngudi st dung lao dong ddi véi nguoi lao dong
khong phai chi khi dang lam viéc ma ngay ca khi da két thic qué trinh lao dong.

- Trén thé gidi, theo ILO, nam 1981 trong 139 qudc gia c6 ap dung nhiéu ché do an toan x4
hoi thi 127 nudc ap dung ché do bao hiém tudi gia. Nhu vay ché do huu tri duge quan tam
sau ché do tai nan lao dong va BNN.

I11. Nhitng diéu kién dwoc hwéng ché do huwu tri:
3.1. Tudi doi:
3.1.1. Tudi dii (tudi tron) va tudi tdi (tuéi dén):
- Tubi du 14 tudi di nam, tinh tron nam, duge tinh béng cach léy nam sinh + n
Vidu:

+ Nguoi LD sinh 1/1/1950, thi thoi diém xac dinh nguoi lao dong nghi huu 1a
1/1/1950 + 60 = 1/1/2010.
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+ Tudi bau ctr : tudi du.
- Tudi t&i: 12 tudi bat dau, dugce tinh bang cach 1ay nam sinh + (n -1)

Vidu :

+ Nguoi LD sinh 1/1/1950, thi thoi diém ngudi lao dong budc vao tudi 60 1a
1/1/1950+60-1=1/1/2009.

+ Xét tudi cua tré:

Sinh 12 thang Trén 12

»

| aaN

12 thang (du 1 tudi) 12 thang + (dén 2 tudi)

3.1.2. Tuéi diém (tuéi cirng) va tuoi khodng (tudi mém):
- Tudi diém 1a tudi chinh xéc & mot thoi diém nao do
Vi du : nam nghi huu & tudi du 60, thoi diém du 60 tudi.
- Tudi khoang 14 tudi kéo dai trong mot khoang thoi gian nao d6 .

Vi du : nam nghi huu trong khoang thoi gian tir di 55- 60 tudi, nit nghi huu trong
khoang thoi gian tir da 50 — 55 tudi

3.1.3. Y nghia ciia tuéi doi dé xdc dinh tuéi nghi huwu:

- Tudi doi rat quan trong dé xac dinh tudi nghi huu, boi 1€ viée tang hay giam tudi doi
khong chi tac dung ddi véi ngudi dang lam viéc ma ca dbi voi nguodi nghi huu va anh
huong dén xa hoi, quy tai chinh BHXH.

- P6i v6i nguoi lao dong :

+ Tudi doi nghi huu tac dong dén van dé st dung lao dong .

+ Néu tudi nghi huu qua sém thi anh huong dén thu nhap ctia ngudi lao dong ,nhung
néu qua mudn thi anh hudng dén sirc khoé va tudi tho ctia ngudi lao dong.

+ Ngoai ra nguoi lao dong ciing rat quan tim dén thoi gian can thiét con phai dong
BHXH va thoi diém dé nghi huu.

- Doi voi nguoi nghi huu:
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+ Ngudi nghi huu quan tdm dén khoan tién tro cAp bang céch tinh trén tudi tho binh
quan
- D6i véi xd hi:
+ Khi ting hay giam tudi nghi huu s& anh hudng sau sic dén cung, cau lao dong .
- P6i vdi quy tai chinh:

+ Néu kéo dai tudi nghi huu, thi nguoi lao dong s& kéo dai thoi gian dong phi BHXH va
lwong huu nhan dugc bi chdm lai . Do d6 ngudi lao dong bi thiét gip 2 lan Néu rut
ngin tudi nghi huu n ndm thi thoi gian dong phi BHXH giam n nim va lwong huu
nhan dugc trude n ndm .Nhu vy quy tai chinh BHXH c6 thé bi bdi chi.

3.1.4. C4c yéu té lién quan khi xdc dinh tuéi nghi hwu:
- Gidi tinh;
- Tinh chét cong vigc;
- Pic diém noi l1am viéc;
- Tinh trang suc khoé;
- Su céng hién trong hoat dong cach mang;
- Dan sd;
- Cung cau lao dong, dac biét la ddi véi nhiing quéc gia c6 muc sinh cao.
- Quy tai chinh BHXH ;
- Phan anh cia du luan xa hoi.

3.2.Thoi gian déng phi BHXH:
3.2.1. Khéi ni¢m:

- La thoi gian nguoi lao dong lién tuc dong phi BHXH cho co quan BHXH tir khi bat dau
cong tac cho dén khi két thuc qua trinh lao dong.

- Tét ca cac truong hop nghi huu phai 6 thoi gian dong phi BHXH tir 20 ndm trd 1én.
3.2.2. Y nghia ciia viéc qui dinh thoi gian dong phi BHXH:

- Thé hién nghia vu , thoi gian cong hién sirc lao dong ctia nguoi lao dong ddi véi xa hoi
va d6i v6i quy tai chinh BHXH .

- Co s& dé xac dinh murc chi tra sao cho hop 1y cong bang gitta nhitng ngudi lao dong.
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3.3.Céac trwong hop nghi hwu:

3.3.1. Ché dé huu theo NP12/ CP ngay 26/1/1995:

. .. | Tudi Thoi gian A
Loai huu Gioi s déng BHXH Cac dieu kién khac
. . Nam | Du 60 bu 20 nam
L.Binh thuong = e 5us5 | ba 20 nam
Nam | Du 55 Pu20nam | Co 1 trong 3 diéu kién sauday:
+ P 15nim lam nghé NN-DH.
+ Du 15nam lam viéc ¢ noi co
PCKYV tir 0,7 tr¢ 1én.
2. Binh thuong . , , . + bu 10 tham gia cac chién truong :
N[ BusODu0ndm g 6 ioh dén 30/4/1975
K:tinh dén 31/8/1989
C6 thé cong don cac chién truong dé
tinh
, bu 15 nam
S Nam | Du60 1 e dusi 20
Ni | puss | Duldnam
dén dudi 20
o Nam | Pus50 | Bu20nim Bi mét 61% stic lao dong trd 1én.
2.Muc thap — - - —
N bu 45 bu 20 nam
Nam Pu 20 nim | C6 du 2 diéu kién sau day:
3.Mtic thap Nir Pu20 ndm |- Pu 15 ndm lam nghé NHDH.
- Bi mét 61% strc lao dong.

3.3.2 Cdc ché dp huu theo ND bé sung sau nghi dinh 12/CP

Nghi dinh | Gigi Tudi doi Thm glan Cic diéu ki¢n khac
t dong BHXH *
1. NP71/CP | Nam | DPu 60 dén 65
23/11/2000 | Nit | Du 55 dén 60
C6 it nhat 15 nam lam viéc
1.Nb71/CP khai thic him 1o. Nhung néu
ngay Nam Ppu 50 tuéi C6 du 20 nim chua du thoi gian d(’)ng BHXH
23/11/2000 ma van du sic khoé thi vin
tiép tuc lam viéc dén khi du
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diéu kién nghi huu nhung t6i
da khéng qua 55 t.

ANDO1/2003 | Nam | D033 den Lam don tr nguyén v huru va
: dudi 60 yr = khong bi trur ty 1€ vi veé trudce
CP ngay D1 50 d& C6 du 30 nam i
n
9/1/2003 | Nir o e
dudi 55

3.3.3. Ché dp huu theo lugt BHXH ky ngay 29/6/2006: (ip dung tir khi lugt BHXH cé

hidu luc (01/01/2007) dén nay):

; Thoi gi .
Lujt BHXH | Gidi | Tubiabi | oo Bg;;'H Cic didu kién khac
1. Binh thuong | Nam | DPi60 | Du20nam Khong
(BT 1) N | Puss Dt 20 nim Khong
P 55 Cé 1 trong 2 diéu kién sau:
Nam . Du 20 na : 5 13 A n3
2. Binh thuong dén da 60 usUnam . Pu 1? nam 1am nghé ndng nhoc
(BT 2) doc hai.
Nit ,Dﬁ 50 Pu20 nam | - Hoac da 15 nam lam viéc noi cO
dén du 55 phu cp khu vye > 0.7.
1. Mic thép Nam bu 50 b1 20 nam o
Bi mat 61% surc lao dong trd 1€
(MT 1) Nit | Du45 | Du20nam | 0T suc a0 CoNgHOTER
o Cé dii 2 diéu kién sau:
o, | Nam | DU20ndm | 55 s jam nghé dic bict
2. Mtrc thap Khong ké y N
(MT 2) tudi nang nhoc ddc hai.
~ 1 5 - ‘
Nt ° P20 ndm | - Bi mét 61% sic lao dong tro

1én.

- Chu y cach trw :

+ Ly 61% lam can cu.

+ Tudi doi ¢ day dé xét diéu kién nghi huu, r phai tinh khac.

+ MT1 s& lay BT1 dé trir, MT2 s& ldy BT2 dé trir. MT2 c6 tudi nghi thap nhat = 35.

- Mot s6 triweong hop nghi hueu kKhéc theo quy dinh ciia Chinh Phii (theo NP
152/2006/NP-CP: ( khéng bi trir % vé trudc tudi)
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+ TH 1: Lao d6ng nam khai thac ham 16 c6 dii hai diéu kién sau:
- Pu 50 tudi.
- C6 20 nam dong BHXH tré 1én (trong d6 c6 15 nam tryc tiép khai thac ham 10).

Khai thac ham 10, cau cong khong sir dung lao dong nit va khai thac ham 10 tuy
ting khau, khong phai khau nao ciing ning nhoc doc hai nguy hiém nén phai quy
dinh diéu kién chdt ché& nhu trén.

+ TH 2: Nguoi lao dong bi nhiém HIV ¢ du hai diéu kién sau:
- Bi nhiém HIV do Tai nan rai ro nghé nghiép (khong phai do TNLD).
- C6 @t 20 nam dong BHXH tro 1én.

3.4. Cong thure - cach tinh lwong huu:
Cong thurce tinh:

[ Luong huu (LH) = r X TLBoccPBHXH ]

Trong do:
I : ty 1€ luong huu.
TLeoccpsuxn : Tién lwong binh quan 1am cin ¢t dong BHXH.
3.4.1. Tinh ty 1€ lwong hwu (r) :
Chia lam céc giai doan sau:
- Giai doan 1: tir 01/1995 dén 11/1998:
1 rduwoc tinh theo Nghi dinh 12/CP:
+ Khong tinh thang 1€ trong thoi gian dong phi BHXH.
Vi du: 25 ndm 11 thang chi tinh 25 nam.

+ Khong phan biét gisi tinh, nam va nit déu tinh nhu nhau (c6 15 nam déng phi
BHXH thi dugc 45%, sau d6 cr mdi nam dugce cong thém 2%).

+ Ctr du 1 nam (12 thang) vé trude tudi thi bi trir 2%.
+ Vidu:

1. Ong A vé huu vdo thang 10/1996. Tinh dén lic nghi hwu 6ng ¢é 26 nam 11 thing
doéng BHXH. Tinh ty 1é lwong hieu ciia ong A ? Ong A dii tuéi nghi hueu.
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- Xét diéu kién nghi huu: 6ng A du didu kién.
- Ong A nghi huu vao thang 10/1996 thudc giai doan 1.
- Ong c6 thoi gian dong BHXH 14 26 nam 11 thang : tinh 26 nam.
- Ca 15 nam dong BHXH (1 45%.
(26 — 15) = 11 nam x 2% [J 22%.
- Vay ty 1€ luong huu cua 6ng A la r =45% + 22% = 67%.

2. Ba B vé huweu vao thang 10/1996. Tinh dén ¢ nghi huru ba ¢6 28 nam 8 thang déng
BHXH. Tinh ty 1é lwong huu ciia ba B ? Ba B dii tudi nghi huu.

- X¢ét diéu kién nghi huu: ba B du diéu kién.
- Ba B nghi huu vao thang 10/1996 thudc vao giai doan 1.
- Ba c0 thoi gian dong BHXH la 26 nam 8 thang : tinh 26 nam.
- Cr 15 nam dong BHXH [J 45%.
(26 — 15) = 11 nam x 2% [J 22%.
- Vay ty 1€ luong huu cua ba B la r=45% + 22% = 67%.

3. Ong C vé huweu vao thang 10/1996. Tinh dén lic nghi hieu dng ¢6 26 nam déng
BHXH. Tinh ty 1é lwong huu. Ong C dii tudi nghi huu.

- X¢ét diéu kién nghi huu: ong C du diéu kién.
- Ong C nghi huu vao thang 10/1996 thudc giai doan 1.
- Ong ¢6 thoi gian dong BHXH 14 26 nam : tinh 26 nam.
-Cua 15 nam dong BHXH [ 45%.
(26 — 15) = 11 nam x 2% [1 22%.
- Vay ty 1€ luwong huu cua ong C la r=45% + 22% = 67%.

Nhuw viy c6 sw bit cong. Vi nam nit déu nhw nhau Va thoi gian thdng 1é déu bé qua.

- Giai doan 2: tir 12/1998 dén 12/2002:

" rdugc tinh giéng nhu Nghi dinh 12/CP nhung dugc diéu chinh v& ty 1¢ % trir. Ctr di
I ndm (12 thang) vé trudc tudi thi bi trir 1%.
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- Giai doan 3: tir 01/2003 dén 12/2006:
7 r dugc tinh theo Nghi dinh 01 c6 rat nhidu cai cach:
+ Tinh thang 1¢:
* Duéi 3 thang : khéng tinh.
e Tir du 3 dén du 6 thang : tinh 0.5 nam.
e Tu trén 6 thang : tinh 1 nam.
+ Co6 uu dai cho nir:
* bt 15 nam dong phi BHXH duogc huong 45 %.
e Sau d6 cir thém 1 nam thi :
- Puoc cong thém 2% ddi vi Nam.
- Puoc cong thém 3% ddi véi Nit.
+ Ty 18 % bi trir khi vé trude tudi: ¢t 1 ndm vé trude tudi bi trir 1%.
+ Vidu:
4. Ong D dii 60 tuéi, c6 36 nam déng BHXH. Xdc dinh r ?
- Xét diéu kién nghi huu:
+ Ong D ¢6 36 dong BHXH.
+ Ong D 60 tudi.
Nhu vay theo Luat BHXH, 6ng D du diéu kién nghi huu 0 BT1
- Ctr 15 nam dong BHXH [ 45%.
(36 — 15) =21 nam x 2% [J 42%.
Tong cong = 45 + 42 = 87% > max = 75%.
- Vay r = 75%.
5. BA E dii 55 tuéi, c6 23 nam déng BHXH. Xdc dinh r ?
- Xét diéu kién nghi huu:
+ Ba E c6 23 dong BHXH.
+ Ba E du 55 tudi.
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Nhu vay theo Luat BHXH, ba E du diéu kién nghi huu O BT1
- Ctr 15 nam dong BHXH [ 45%.
(23 — 15) =8 nam x 3% L1 24%
Téng cong = 45 + 24 = 69%.
- Vay r = 69%.
Céch khéc:
- Chi 4p dung d6i v6i Nit : r = s6 ndm déng BHXH x 3% = ?
(vi 45% chia 15 = 3% mdi nam )
- Ap dung VDS : r =23 x 3% = 69%.

6. Ba F nghi hweu dii 50 tudi, ¢6 22 nam déng BHXH, c6 15 nam lam nganh nghé
NNDH. Xac dinh r ?

- Xét diéu kién nghi huu:

+ Ba F c6 22 nam dong BHXH.

+ Ba F 50 tudi.

+ C6 15 nam 1am nganh nghé NNDH.
Nhu vay theo Luat BHXH, ba F du diéu kién nghi huu 0 BT2
- Tinh r = 22 x 3% = 66%.

7. Ong G vé hwu vao thang 06/2004. Tinh dén lic nghi hwu 6ng dwoc 54 tudi. Ty 1é
madt sirc lao déng 61%. Ong ¢6 27 ndm 4 thang déong BHXH. Tinh ty 1é lwong huu
cua ong G?

- Xét diéu kién nghi huu:
+0ng G c6 27 nam 4 thang dong BHXH : tinh 27.5 nam.
+ Ong G 54 tudi.
+ Mat strc lao dong 61%.
Nhu vay theo Luat BHXH, 6ng G du diéu kién nghi huu 0 MT 1
- Ctr 15 nim dong BHXH [ 45%.
(27.5— 15) = 12.5 nam x 2% [ 25%.
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Téng cong = 45 + 25 = 70%.
- Ong G vé huu sém nén phai chiu mirc lvong huu thap.
- Ong G vé trude: 60 — 54 = 6 nam.

Ty 1€ bi trir : 6 nam x 1% = 6%.
Vay ty 1¢ lvong huu ctia 6ng G 1la r = 70% - 6% = 64%.

8. Ba H nghi huwu tir thang 10/2005. Tinh d@én liic nghi hieu ba H dwoc 48 tudi. Ba co
24 nam 8 thang déng BHXH. Ba bi mdt sitc 1a0 dong 61%. Tinh ty 1é lwong huwu ciia
ba H?

- Xét diéu kién nghi huu:
+ Ba H c6 24 nam 8 thang dong BHXH : tinh 25 nam.
+Ba H dugc 48 tudi.
+ Mat sirc lao dong 61%.
Nhu vay theo luat BHXH, ba H da diéu kién nghi huu 0 MT 1
- Cu 15 nam dong BHXH [J 45%.
(25 —-15) =10 nam x 3% [ 30%.
Tong cong = 45 + 30 = 75%.
- Ba H vé huu sém nén phai chiu mirc lwong huu thap.
- Ba H vé trudc: 55 — 48 = 7 nam.
Ty 1€ bi trir : 7 ndm x 1% = 7%.
Vay ty 1€ lvong huu cuia ba H 1a r = 75% - 7% = 68%.

9. Ba Lan sinh ngay 02/05/1955. Ba nghi huu ti thang 08/2007. Cac théng tin lién
quan dén ba nhw sau:

- Bat dau lam viéc va déng BHXH tir thang 10/1983 va trong dé ¢6 14 thang b dirt
quang khong dong BHXH.

- Ba bi mat sirc lao déng 61%.
Tinh ty l¢é lwvong huu cua ba Lan ?

- Xét diéu kién nghi huu:
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+ Tinh tudi ba Lan: 08/2007 — 05/1995 = 3 thang 52 nam [ 52 tudi 3 thang.
+ Tinh thoi gian dong phi BHXH:
08/2007 — 10/1983 = 10 thang 23 nam
bt quang 14 thang nén : 23 nam 10 thang — 14 thang = 22 nam 8§ thang.
Vay thoi gian dong BHXH cua ba: 22 nam 8 thang [J 23 nam.
+ Ba mat sirc lao dong 61%.
Theo luat BHXH, ba Lan du diéu kién nghi huu O MT 1
- Cu 15 nam d@ong BHXH [ 45%.
(23 —15) =8 nam x 3% (] 24%.
Téng cong = 45 + 24 = 69%.
- Ba Lan vé huu sdm nén phai chiu mirc lvong huu thép.
Ba vé huu lac 52 tudi 3 thang, vé trudc tudi:
55 nam — 52 nam 3 thang =2 nam 9 thang [J 2 nam.
( Luwu y: phdi dii 12 thang mdi tinh 1 nam khi triv % vé truéc tuéi)
Tyl bitrr: 2 ndm x 1% =2%
Vay ty 1€ luong huu cua ba Lan 1a r = 69% - 2% = 67%.

10. Ong Hitu vé huru vao 10/2007. Liic @6 éng dit 57 tuéi. Thoi gian déng phi BHXH
ciia éng Hitu 14 32 nam. Ong mdt sirc 1a0 dong 61%. Tinh ty 1¢ hrong hieu ciia ong?

- Xét diéu kién nghi huu:
+ Ong Hiru du 57 tudi.
+ C6 32 ndm dong BHXH.
+ Mét stc lao dong 61%.
Theo luat BHXH, 6ng Hitu da diéu kién nghi huu O MT 1
- Ctr 15 nam dong BHXH [ 45%.
(32 — 15) = 17 nam x 2% 01 34%.

Tong cong = 45 + 34 = 79% vuot mirc toi da 75%
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Pua vé murc tdi da 75%.

(Luwu y: Khi ty I¢ tinh ra viegt 75% phdi dwa vé mirc max = 75%)
- Ong Hitu vé& huu sém nén phai chiu mirc lwong huu thap.

Ong Hiru vé trude: 60 — 57 = 3 nam.

Ty 1€ bi trur : 3 nam x 1% = 3%.
Vay ty 1€ luong huu cua 6ng Hiru 1a r = 75% - 3% = 72%.

11. Ong Manh vé huweu dii 53 tuéi, ¢4 22 nam déng BHXH. Ong ¢6 15 nam 1am nganh
nghé NNPH va suy giam 61% KNLP. Xac dinh r ?

- Xét diéu kién nghi huu:
+ Ong Manh du 53 tudi.
+ C6 22 ndm dong BHXH.
+ C6 15 nam lam nganh nghé NNDH.
+ Mat strc lao dong 61%.
Theo luat BHXH, 6ng Manh du diéu kién nghi huu 0 MT 2
- Cu 15 nam dong BHXH [J 45%.
(22 -15) =7 nam x 2% [ 14%.
Tong cong = 45 + 14 = 59%.
- Ong Manh vé huru sém nén phai chiu mirc lvong huu thap
Ong Manh vé trudc: 55 — 53 = 2 nam.
Ty 1€ bi trir : 2 ndm x 1% = 2%.
Vay ty 1€ lvong huu cia 6ng Manh 1a r = 59% - 2% = 57%.

12. Ba Mai nghi hueu lic di 48 tudi, c6 22 nam 3 thang déng BHXH. Baco 15 nam
lam nganh nghé NNPH va suy giam 61% . Xac dinh r ?

- Xét diéu kién nghi huu:
+ Ba Mai c6 22 ndm 3 thang dong BHXH : tinh 22.5 nam.

+ Ba Mai duoc 48 tudi.
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+ C6 15 nam lam nganh nghé NNDH.

+ Mét stre lao dong 61%.

Nhu vay theo luat BHXH, ba Mai du diéu kién nghi huu 0 MT 2
- Tinhr=22.5x 3% = 67.5%

- Ba Mai vé huu sém nén phai chiu mirc lvong huu thép.

- Ba Mai vé trude: 50 — 48 = 2 nam.

Ty 1€ bi trir : 2 nam x 1% = 2%.

Vay r = 67.5% - 2% = 65.5%.

13. Ba Linh sinh vao ngay 14/02/1962. Ba nghi huu vao 03/2010. Ba c6 24nam 8
thang dong BHXH va suy giam 61% KNLD. Xac dinh r ?

- X¢ét diéu kién nghi huu:
+ Ba Linh c6 24 nam 8 thang dong BHXH : tinh 25 nam
+ Tuodi:
(28)(02)
01/03/2010
14/02/1962
'14-00-48
48 tudi 1 thang
+ Mat sirc lao dong 61%.
Theo luat BHXH, ba Linh du diéu kién nghi huu 0 MT 1
- Tinh r = 25x 3% = 75%
- Ba Linh vé huu sém nén phai chiu muc luong huu thap.
Ba Linhvé trude: 55 — 48 n 1 th = 6 nim 11 thang : tinh 6 nim
Ty 1€ bi trir : 6 nam x 1% = 6%.

Vay r=75% - 6% = 69%.
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3.4.2. Tinh tién lwong binh quén lam ciin cir déng BHXH (Leoccpsuxh)
Bao gom 3 doi twong:

- Nguoi lao dong lam viéc trong khu vuc nha nudc (luong tinh theo HSL): hién nay co
nghi huu (cha yéu).

- Nguoi lao dong vira lam viéc trong khu vuc nha nudce, vira lam viée ¢ khu vuc ngoai
nha nudce. Bao gom cac truong hop:

. L

v

v

I|KVNN|I|KVNNN| I|KVNN|I |KVNNN|
| | | |

_ [Foww]

I T >

- Nguoi lao dong hoan toan hoat dong & khu vuc ngoai nha nudc: hién nay chua co
trrong hop nghi huu vi ddng BHXH tir 1995 (do KVNNN hoat dong tir 1995).

a. Nhém 1: Nguoi lao dong 1am viée trong khu vire nha nwée (ché dd tién lwong do
Nha nuwéc quy dinh)

- Pdi voi ngudi lao dong lam viée trong khu vue nha nuéc huéng lwong theo thang
bang luong nha nude thi Leocepsuxn dugc tinh dya trén Lminchung.

- Nguoi lao dong lam viée trong khu vic nha nude nghi huu vao thoi diém nao thi muc
Locepsuxn duge tinh dira trén mic Lminchung tai thoi diém dé (nguyén tic trugt gia).

(Tai sao phdi ldy mirc Lminchung tai thoi diém nghi huu ? Vi lic ndy ngudi lao dong
dang sinh song véi mirc lvong min hién tai nén ldy mic Lminchung tai thoi diém nghi
huu méi c6 thé phu hop voi thoi gia, mang tinh chét an sinh).

- Chia lam cdc giai dogn sau:
Giai doan 1: Thoi gian dong phi BHXH trudce thang 01/1995 (hién nay)
= Lpocepsuxu (Luong binh quan 1am cin cir dong BHXH) tinh trén 5 nam cudi cing

(60 thang) trude khi nghi huu.
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= COng thic:

2 LS namcubi cing 2 LS nam cudicing

I—BQCCDBHXH = =

5x12 60
Giai doan 2: Thoi gian dong phi BHXH tir thang 01/1995 dén thang 12/2000:

= Lsocepsnxn tinh trén 6 nam cudi cung trudce khi nghi huu.
= CONg thuec:

2 L6 namcubi cing 2 L6 nam cudicing

LeocepBrxH = =

6x12 72

Giai doan 3: Thoi gian dong phi BHXH tir thang 01/2001 dén thang 12/2006:
= Lsocepsuxa tinh trén 8 nam cudi cung trude khi nghi huu.
= COng thtc:

2 I—S nam cudi clng 2 I—8 nam cudicing

I—BQCCDBHXH = =

8x12 96

Giai doan 4: Thoi gian dong phi BHXH tir thang 01/2007 dén nay:
= Leocepsuxa tinh trén 10 nam cudi cing trude khi nghi huu.
= COng thtc:

2 L 10 namcudi cling E L 10 nam cuéi cling

I—BQCCDBHXH = =

10 x 12 120

(Tai sao chi ldy 5,6,8,10 ndm cuéi KVNN ? Vi tién luong cac thoi ky trude thip va
khong phu hop hién tai. Nhitng nam vé sau thoi gian ting dan 6;8;10 nam Vi nhiing thoi
ky sau tién lwvong di duoc diéu chinh twong dbi hon so véi thoi ky trude va ciing nham
dam bao quy tai chinh BHXH. Hau hét cac nudc trén Thé gidi déu tinh ca qua trinh)

- Vidu:

1. Ba Hoa nghi huu hic 52 tuéi, c6 23 nam déng BHXH, ba suy gidm 61% KNLD.

Dién bién tién lwong doéng BHXH giai doan cudi triede khi nghi hiu ciia ba:

- 06/2004 dén 08/2006 : HSL : 3.99
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- 09/2006 dén 08/2009 : HSL : 4.32
- 09/2009 dén 06/2010 : HSL : 4.66
Hay tinh Ln tai thoi diém nghi hwu ciia ba. Biét ba nghi hwu vao dau thang 07/2010.
- Xét diéu kién nghi huwu:
+ Ba Hoa du 52 tudi.
+ C6 23 nam dong BHXH.
+ Mét stre lao dong 61%.
Theo luat BHXH, ba Hoa du diéu kién nghi huu 0 MT 1
L= Leoccp Buxu X I
-Tinhr:
r=23x3% =69 %
Veé sém : 55— 52 =3 nam [ bi trir 3 x 1% = 3%
Vay r=69% - 3% = 66%.
- Tinh Lgoccp uxn -

Vi ba Hoa lam viéc toan thoi gian & KV Nha nude nén Leocepsuxn tinh trén 5 ndm
cudi ciing (60 thang) trudc khi nghi huu (thoi gian déng phi BHXH ctia ba trudc
thang 01/1995)

+ X4c dinh thoi gian: (xac dinh nguoc)
06/2004 - 08/2006 : HSL : 3.99 [ chi lay 14 thang
09/2006 - 08/2009 : HSL : 4.32 [ 36 thang
09/2009 - 06/2010 : HSL : 4.66 (1 10 thang

+ Locep Buxu = HSLgg X Lminchung 07/2010
HSLgo =[(3.99 x 14) + (4.32 x 36) + (4.66 x 10)] / 60

= 4.30
Leocep BHxH = 4.30 x 730,000 = 3,138,756 VND
-Vay Ln :
Ly = 3,138,756 x 66% = 2,071,579 VND
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2. Ba Mai nghi hieu thang 02/2010. Tai thoi diém nghi hieu ba dweoe 53 tuéi 2 thang. Ba
6 26 nam déng BHXH. Ba suy gidm 61% KNLD. Dién bién tién lwong ciia bd nhir sau:

- 06/2004 dén 08/2006 : HSL : 4.32
- 09/2006 dén 08/2009 : HSL : 4.65 + PC cong viéc : 0.2 + PC chire vu : 0.4
- 09/2009 dén 01/2010 : HSL : 4.98

Hay xdc dinh Lwong huu ciia ba ? Pén thang 05/2010 Licong hieu ciia ba c6 thay doi
khong ? Tai sao ?

- Xét diéu kign nghi hwu:
+ Ba Mai 53 tudi 2 thang.
+ C06 26 ndam dong BHXH.
+ Mat strc lao dong 61%.
Theo luat BHXH, ba Mai du diéu kién nghi hyu 0 MT 1
Ly = Leoccp Buxu X I
-Tinhr:
r=26x3%=78% J fmax = 75%
Vésém:55-53n2th=1n10th0 bitrir 1 x 1% = 1%
Vay r=75% - 1% = 74%.
- Tinh Lgoccp puxn -

Vi ba Mai lam viéc toan thoi gian & KV Nha nudc nén Leocepsaxn tinh trén 5 nam
cudi cing (60 thang) trudc khi nghi huu (thoi gian déng phi BHXH ciia ba trude
thang 01/1995)

+ Xac dinh thoi gian: (xac dinh nguoc)
06/2004 - 08/2006 : HSL : 4.32 [J chi lay 19 thang
09/2006 - 08/2009 : HSL : 4.65 + PC chuc vu : 0.4 [1 36 thang
09/2009 - 01/2010 : HSL : 4.98 [J 5 thang
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+ Lpocep Buxn = HSLgg X Liminchung 01/2010

HSLgo = {(4.32 x 19) + [(4.65 + 0.4) x 36] + (4.98 x 5)} / 60
=4.813
Leocep BHxH = 4.813 X 650,000 = 3,128,450 VND
-Vay L :
Ln = 3,128,450 x 74% = 2,135,053 VND

- Pén thang 05/2010 : Ba Mai s€ dugc hudng mirc Luong huu dugce diéu chinh lai, do
Lminchung tang. Cu thé nhu sau:

+ Hé s6 diéu chinh  a = (730,000 — 650,000) / 650,000
=0.123 (hay 12.3%)
+ Do d6 Luong Huu tir thang 05/2010 cta Ba Mai la:
Lt rosnoi0= Ly + Ly x 0.123
= 2,135,053 + 2,135,053 x 0.123

=2,397,664 VND

b. Nhém 2: Nguwoi lao dng vira 1am viéc trong khu vue nha nwéc vira c6 thoi gian
lam viéc & khu vue ngoai nha nuwée

= Lpocepsix tinh trén tong thoi gian dong phi BHXH.
= COng thtrc:

E I—CCD BHXH KVNN T 2 I—CCD BHXH KVNNN

LeoccpBHXH =
2. Thoi gian dong phi BHXH

= Trong do:
+ > Lcep BHxH - kvnn dugc tinh nhu sau:
> Leep Buxn - kvnn = LBQCCD BHXH (tinh trén 5;6;8 hay 10 nim cudi cing) X SO thang lam viéc ¢

khu vuc nha nuoc.
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(ChU Y: Lminchung dé tinh Leoccp suxn & KVNN ldy tai thoi diém nghi huw)

+ > LcepBuxn - kv NN dugc tinh bang cach tinh tong Leocep BHxH - Nnn khi ngudi
lam viéc ¢ khu vye ngoai nha nudec.

( Hoi: c6 trudng hop 1am viéc ¢ Nha nudc chi 4 nam thi tinh nhu thé nao ? va nim
2010 c¢6 ngudi nghi huu nao roi vao truong hop d6 khong ? Tai sao ? Néu chi lam
viéc ¢ Nha nuede 4 nam thi sé c6 hudng dan VA thieong lam viéc bao nhiéu sé tinh
bdy nhiéu. Nam 2010 khéng thé cé trwong hop dé vi nam 1995 méi ¢6 KV NNN
nén tinh dén nam 2010 chi dwoc 19 ndm chwa di @k nghi hwu, 2011 sé c0).

= Vi du:

1. Ong AB nghi viéc tir dau thang 10/2008 hwéng lwong huwu khi ong 60 tuéi. Ong
6 22 nam 9 thang déng BHXH. Dién bién thoi gian déng BHXH ciia 6ng nhu sau:

-Tw 01/1986 — 12/1996 : lam viéc khu vue nha nuoc.
- Tw 01/1997 — 09/2000 : lam viéc khu vuc ngoai nha nudc.
- Tw 1072000 — 09/2008 : lam viéc ¢ khu vwe nha nuoc.
Xac dinh Lpoccpsrxn cua ong AB ?
- X4&c dinh thoi gian:

+ T 01/1986 — 12/1996 : 1dy 12/1996 trir 01/1986 = 11 nam.

+ Twu 01/1997 — 09/2000 : 3 ndm 9 thang.

+ T 10/2000 — 09/2008 : 8 nam.

- Tinh )’ Leeppnxn - kvnn = Leocep BHXH (5:6:8:10 nam cudi cing) X SO thang lam viéc ¢
khu vuc nha nuoc.

+ S thang lam viéc ¢ khu vuc nha nuéc cta ong AB 1 :
11 nam + 8 nam =19 nam [J 228 thang.

+ LBQCCP BHXH (5 nam cuéi ciing ) = [téng sb tién lvong dong BHXH cia 5 nam cudi
dong BHXH lam viéc ¢ khu vyc nha nudc (tu
thang 10/2003 dén 09/2008)] / 60 thang

- Tinh Z LCCD BHXH — KVN NN -
- > Thoi gian dong phi BHXH = 11 nam + 3 nam 9 thang + 8 nam

=22 ndm 9 thang
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= 273 thang.

2. Twong tw vi du 1 nhung thoi gian thay doi nhw sau:
-Tw 01/1986 — 12/1996 : lam viéc khu vwe nha nuoc.
- Tw 01/1997 —09/2006 : lam viéc khu viec ngoai nha nudc.
- Twr 10/2006 — 09/2008 : lam viéc o khu vwe nha nwoc.

Xdc dinh Lpoccpprxm ciia ong B ?

KV NN KV N.NN KV NN
01/1986 01/1997 10/2006 09/2008
l\ 11n 9n9th
e~ — - \/., ___________ —_ e~ — \/ —_— i — e — - _._\",_ p—
3n 2n
A B

- Tuong ty céch tinh nhu vi duy 1.

- Luu y khu vyc nha nuée lay 5 ndm cu6i cung = A + B d€ tinh LeoccpBrxH-KVNN

Vé. Lminchung til’lh tal théng 10/2008

3. Ong Minh nghi huwu tir 04/2010, hic d6 éng 60 tuéi, ¢6 30 nam déng BHXH.

Dién bién tién liwong ciia éng nhw sau:
- 04/2001 d@én 10/2004 : HSL : 3.33
- 11/2004 d@én 08/2007 : HSL : 3.66
- 09/2007 dén 10/2008 : Lwong = 3,000,000 VNP
- 11/2008 dén 03/2010 : Lwong = 4,000,000 VNP
Hay tinh Luvong Huu cua ong Minh ?

- Xét diéu kién nghi huu:
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+ Ong Minh ¢6 30 nam (360 thang) dong BHXH.

+ Ong Minh 60 tubi.

Nhu vay theo Luat BHXH, 6ng Minh du diéu kién nghi huu 0 BT1

Ln = Leoccp Buxu X I

- Tinh r:

Ct 15 nam dong BHXH (1 45%.

(30 — 15) =15 nam x 2% [ 30%.

Téng cong = 45 + 30 = 75%.

- Vay r =75%.
- Tinh Lgoccp BrxH:

Xét thoi gian:

04/2001 dén 10/2004 : HSL : 3.33

11/2004 @én 08/2007 : HSL : 3.66

09/2007 d@én 10/2008 : Lwong = 3,000,000 VND

11/2008 dén 03/2010 : Liong = 4,000,000 VND

26 thang KVNN
34 thang KVNN
14 thang KV NNN

17 thang KV NNN

o007

(360 — 31) = 329 thang

+ Xét KVNN:

> Leepsnxi - kvnn = Leocep Buxn - kvnn X Thg dong phi BHXH KVNN

Ma Leocen Baxu - kvnn = HSLgg X Lminchung 0472010

HSLso = [(3.33 x 26) + (3.66 x 34)] / 60 = 3.517

Suy ra Leoccs sHxH = 3.517 x 650,000 = 2,286,050 VND

Vay:
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> LcepBhxH - KVNN = 2,286,050 x 329 = 752,110,450 VND

+ Xét KVNNN:
Y Leepsrxs - kvann = (3,000,000 x 14) + (4,000,000 x 17)
= 110,000,000 VND

Tinh KV NNN nhu vdy phat sinh bat cdp: tai sao LKVNN thi duoc diéu chinh
theo Lminchung con LKVNNN thi khéng diéu chinh. Chinh vi thé nén méi nam
Co quan BHXH déu dwa ra mét bang diéu chinh hé sé nham khdc phuc tinh
trang bdt cdp nay do KVNNN khéng tinh lwong theo Lminchung.

(Bing do Tong cuc thong ké dwa ra theo yéu cau cia co quan BHXH hang nam
dua trén mirc chénh léch 1y sé gid. Pinh kém sau chwong nay)

Vi thé KVNNN sé& duge diéu chinh nhu sau:
Tir 09/2007 dén 03/2010 c6 cac giai doan sau:
+09/2007 — 12/2007: 4 thang 2007 c6 hé s6 diéu chinh a’ = 1.31
+01/2008 — 12/2008: 12 thang 2008 c6 HS diéu chinh a’ = 1.07
+01/2009 — 12/2009: 12 thang 2009 c6 HS diéu chinh a’ = 1.00
+01/2010 — 03/2010: 3 thang 2010 c6 HS diéu chinh a’ = 1.00
Két hop vé6i dién bién tién luong.
Suy ra
3" Leepsrxi - kvann = [(3,000,000 x 4 x 1.31) + (3,000,000 x 10 x 1.07)
+ (4,000,000 X 2 x 1.07) + (4,000,000 x 15 x 1.00)]
= 116,380,000 VND
- Vay Lpqccpsuxn dugc tinh:
Leocep BHxH = (752,110,450 + 116,380,000) / 360
= 2,412,473 VND

- Luong huu ctia 6ng Minh:
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Ln=2,412,473 X 75% = 1,809,355 VND

c. Nhém 3: Ngudi lao dong chi 1am viéc & khu vuwe ngoai nha nwéc (ché d tién
lwong do nguoi sir dung lao dong quyét dinh)

" Leocepsixn dugce tinh trén tong thoi gian dong phi BHXH theo tién lvong d3 duoc
ky ket.

» Cong thure tinh:

E I—CCD BHXH KVNNN

I—BQCCDBHXH =

2. Thoi gian dong phi BHXH

Két lugn:
- Khi tinh Luong huu phai xc dinh dugc hai thanh phan co ban : r va Leocep BHxH
- Luong huu thap nhit = Lminchung tai thoi diém nghi huu.
(Thuc hanh phin Bai tgp dinh kém tir Bai 1,2,3,4,5,6)
3.5. Tro cap 1 lan:
3.5.1. Trudong hop di diéu kién nghi hwu va c¢é trg cip mét lan khi nghi huu:

Danh cho nhitng nguoi lao dong c6 thoi gian dong phi BHXH dai 1au. Quy dinh cy thé
nhu sau:

- P6i véi nit : ¢6 thoi gian dong phi BHXH trén 25 nim (>25 nam).
- P6i véi nam : ¢6 thoi gian dong phi BHXH trén 30 nam (>30 nam).
Cach tinh:
+ Cu tang 1 nam thi dugc hudng 0.5 X Lsoccep BHXH .
+ Tinh thang l¢:
< 2 thang : khdng tinh
3 thang < Thoi gian < 6 thang : tinh 0.5 nam
> 6 thang : tinh 1 nam

Vidu:
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1. Ong AC 6 thoi gian déng phi BHXH 31 nam 3 thang. Tinh tién tro cap 1 lan ciia 6ng.
Biét Trsoccpprxu cua ong AC la 2,870,000 VND.
- Thoi gian duogc tro cép 1 lan:
31 n 3 th O duoc tinh 31.5 nam
31.5n-30n=1.5 nam
- Tro cap 1 1an = 1.5 x 0.5 X Lpgcep BHxH = 1.5 x 0.5 x 2,870,000 = 2,152,500 VND.

2. Ba AD c6 thoi gian déng phi BHXH 29 nam 8 thang. Tinh tién tro cdp 1 lan ciia ba.
Biét T1occpsrxm cua ba AD 1a 1,850,000 VND.

- Thoi gian duogc tro cép 1 lan:
29 n 8 th [J dugc tinh 30 nam
30 n—-25n=5nam
- Tro cép 11an=5x 0.5 x Leocep BHxH =5 x 0.5 x 1,850,000 = 4,625,000 VND.
3.5.2. Cac trwong hop khong du diéu kién nghi huu:
3.5.2.1. Truong hop khong dwoe tro cap 1 lan:
Néu mét ngwoi lao dong :
- Bt 20 ndm dong phi BHXH (t > 20 nam)
- Va tuéi doi chua du.
- Va da két thuc qua trinh lao dong.
[ Nguoi lao dong c6 thé huang huu chd nhung khéng duoc tro cap 1 lan.

Tuy nhién néu trong thoi gian chd, nguoi lao dong nay lai tiép tuc 1am viée thi thoi
gian dong phi BHXH nay s& dugc cong don.

- Muc dich: an sinh tudi gia cho nguoi lao dong.
- Vidu:

1. Ong K bi tinh giam bién ché, tinh dén hic nghi 6ng K c6 khodng thoi gian déng phi
BHXH la 21.5 nim va lic d6 éng dwoc 41 tuoi.

+ Nhu vay ong s€ c6 thoi gian cho 1a 19 nam (vi t =21.5 ndm > 20 nam).
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+ Luu ¥ néu t < 20 ndm thi nguoi lao dong s& hudng trg cap 1 1an), t> 20 khong c6
trg cap 1 1an ma phai cho du tudi.

+ Truong hop nay éng K sé& c6 thé dong BHXH tu nguyén dé cong don thoi gian
hodc cho huu (huu cho).

2. Chi A 47 tudi, chi ¢6 21 nam dong BHXH, chi chdm duit lam viéc do bénh hiém ngheo,
va chi con séng 2 thang. Chi yéu cau BHXH tro cdp 1 lan cho chi c6 dwoc khong ?

+ Khong duoc trg cép vi chi dd dong BHXH véi t > 20 nam nén phai doi huu cho.
Day 1a diém bét cap nhung phai chip nhan theo Luat.

3.5.2.2. Truong hop dwge nhan tre cap 1 lan:
a. Néu mot nguwoi 1ao dong -

- C6 thoi gian dong phi BHXH khong du 20 nam nhung da dong phi BHXH tir 15
nam trd 1€n (15 ndm <t <20 nam)

- Vatudi doi du diéu kién.
O Nguoi lao dong cd quyén déng phi BHXH tu nguyén cho dén khi du 20 nam
nhung khong dugc dong don ma phai dong theo quy dinh cia BHXH tu nguyén.
b. Néu mét nguwoi lao dong
- Tudi doi khong du diéu kién.
- Va thoi gian dong phi BHXH khong du (t < 20 nam).
) BHXH s& két s6 va cho ngudi lao dong giit.

Sau 1 nim néu khong c6 mdi quan hé vé lao dong thi nguoi lao dong s& c¢6 2 lya
chon:

+ Néu ngudi lao dong yéu cau thi co quan BHXH sé& chi tro cip mot 1an va sau khi
nhan tro cap néu sau nay nguoi lao dong tiép tuc di 1am va dang ky BHXH thi thoi
gian dong phi BHXH sé& duoc xéc lap méi lai tir dau ;

+ Néu ngudi lao dong khong yéu cau thi thoi gian van s& duge bao luu va s& duoc
cong don thoi gian néu sau nay ngudi lao dong c6 phat sinh quan hé lao dong va
tham gia BHXH.

(Cau hoi: Tai sao phai chd 1 nim sau giai quyét ? truée nam 2003: khéng cho, tir
2003 — 2007: cho 0.5 nam, te 2008 — nay: cho I nam. Ly do: vi hwu tri la quan trong
nhdt trong BHXH vi nguoi gia ¢é nhitng rii ro nhw: ¢é don, khéng tao ra tai san.
Chinh vi thé néu x6a sach thoi gian déng BHXH cho nhdn tro cap 1 lan ma khdng
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tinh thoi gian cho thi co héi dwoc hwong hrong hwu gan nhw bang 0 vi 1y 1é that
nghiép lic ndo ciing ton tai va nguoi lao dong khi that nghiép khéng tao ra thu nhdp
ho sé yéu cau tro cap 1 lan ngay. Chinh vi thé Nha nude ra quy dinh cho 1 nam, véi
muc dich:

+ Bao dam ty ¢ co lwong hwu cua nguoi lao dong;
+ Trdanh tham hut quy tai chinh BHXH (do nhdn tro cdp gdp sé khéng chi tra kip).
+ Bdo dam an sinh xa hoi, giam gdanh nang xa hoi)
C. Néu mot ngwoi lao dong:
- Chua du thoi gian dong phi BHXH (t < 20 nam).
- Vasuy giam KNLD > 61%.
- Va két thic qua trinh lao dong.
) BHXH s& trg cap 1 1an cho nguoi lao dong nay.
d. Néu mét nguoi lao dong:
- Ra nudc ngoai dinh cu hop phép.
) BHXH ciing s& tro cap 1 1an cho nguai lao dong nay.

Miic tro cap 1 lan cho (a.b.c.d):

+ Mtic tro cdp 1 1an : ctr 1 ndm déng phi BHXH s& dugc hudong 1.5 X Loccp BHxH
+ Tinh thang l¢:
< 2 thang : khéng tinh
3 thang < Thoi gian < 6 thang : tinh 0.5 nam

> 6 thang : tinh 1 nam

+ Vi du: Ba H nghi viéc va c¢6 13 nam 5 thing dong phi BHXH. Lpoccpsrxm
2,500,000 VND. Tinh tro cdp 1 lan. Biét rang ba H khong c6 bat ky moi quan hé vé lao
déng nao tiép dién sau khi nghi viéc.

t=13n5th 0 tinh 13.5n
Tro cap 1 1dn = 13.5 x 1.5 x Leoccp BHxH

=13.5x1.5x 2,500,000
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= 50,625,000 VND
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PHAN BAI TAP BHXH BB - CHE PO HUU TRI - C.111

Bai 1: Ong X nghi huu vdao dau thang 09/2009, lic d6 éng dii 58 tudi va ¢é 27 ndam 2 thdng
doéng BHXH. Biét:

- Ong bi mdt SLD 61%.
- Dién bién tién lwong & giai doan cudi trude khi nghi hwu ciia éng nhw sau:
+ Tir thang 04/2002 dén thang 07/2005 : hwéng heong theo hé sé 3.99
+ Tir thang 08/2005 dén thang 07/2008 : hwéng heong theo hé s6 4.32
+ Tir thang 08/2008 dén liic nghi huu : hwéng lwong theo hé sé6 4.65
Hay tinh lvong huu cua ong X ?
Hudng dan:
Xét diéu kién nghi huu:
+ Ong X du 58 tudi.
+ C06 27 n 2 th dong BHXH.
+ Mat strc lao dong 61%.

Theo luat BHXH, 6ng X di diéu kién nghi huru.

Lwong huu = Ly, = I X Lpgcepshxn
1. Tinh r:
t=27n 2 th [J tinh 27 nam.
Cu 15 nam déng BHXH [ 45%.
(27 — 15) =12 nam x 2% [1 24%.
Téng cong = 45 + 24 = 69%
- Ong X vé huu sém nén phai chiu mirc lvong huu thap.
- Ong X vé trude: 60 — 58 = 2 nam.
Ty 1€ bi trir : 2 ndm x 1% = 2%.

Vay ty 1€ lvong huu cua 6ng X 1a r = 69% - 2% = 67%.
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2. Tinh Lgoccp puxy

+04/2002 dén 07/2005 : 3 nam 4 thang 1 HSL =3.99

Chi lay 11 thang voi HSL = 3.99
+ 08/2005 dén 07/2008 : 3 nam = 36 thang 1 HSL = 4.32
+08/2008 dén 09/2009 : 1 nam 1 thang = 13 thang [ HSL = 4.55

HSLao = [(4.65 x 13) + (4.32 x 36) + (3.99 x 11)] / 60 = 4.331
U Leoccpeixi = HSLgg X Liminchung théng 0972009
=4.332 x 650,000
=2,815,150 VND
3. Tinh Ly
L huu = I X Leocepsuxu
=67% x 2,815,150

=1,886,150 VND

Bai 2: Ba P nghi hwu vao dau thang 04/2009. Liic @6 ba di 55 tudi va ¢6 32 nam déng phi
BHXH.

Dién bién tién lwong ¢ nhitng ndm cudi ciing triede khi nghi hieu ciia ba nhu sau:
+ Tir thang 04/2003 dén thang 10/2006 : c6 HSL 4.65
+ Tir thang 11/2006 dén thang 10/2008 : c6 HSL 4.98

+ Tir thang 11/2009 dén liic nghi huu : c6 HSL 4.98, véi PC vuot khung 6%, va PC chirc vu
0.3

Hay tinh Law ciia ba P ? Tro cdp 1 lan ba dwoc huéng ?
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Hudng dan:

Xét diéu kién nghi huu:

+ Ba P du 55 tudi.

+ C6 32 ndm dong BHXH.

Theo luat BHXH, ba P du diéu kién nghi huu.

Luong huu = Lnw = X Loccpshxu

1. Tinh r:

t=32 nam

Ct 15 nam dong BHXH [ 45%.

(32 —-15) =17 nam x 3% [1 51%.

Téng cong =45 + 51 = 96%
r toi da 75% nén dua vé 75%.

Vay ty 1€ luong huu cua ba P la r = 75%.

2. Tinh Lpocep srxu

+ 04/2003 dén 10/2006 : 3 nam 7 thang = 43 thang ] HSL = 4.65

Chi lay 31 thang véi HSL = 4.65
+11/2006 dén 10/2008 : 24 thang [1 HSL = 4.98
+11/2008 dén 04/2009 : 5 thang [] HSLng = 4.98 + (4.98 x 6%) + 0.3 = 5.5788
HSLgo = [(5.5788 x 5) + (4.98 x 24) + (4.65 x 31)] / 60 = 4.8594
0 Legcep BHxH = HSLgg X Lminchung théang 0472009

= 4.8594 x 540,000
= 2,624,076 VND

3. Tinh Ly, va tro- cdp 1 lan

+ Lo =1 X Lggcep BHxH
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=75% x 2,624,976
=1,968,057 VNb
+ Tro cép 1 lan: t =32 nim
S nam duoc tro cép 11An =32 —25=7 nam
TC 1 1an = 0.5 x Lpgcep prxu X 7
=0.5x2,624,976 x 7

=9,187,416 VND

Bai 3: Ong M nghi huu vao dau thang 03/2010, hic dé éng dit 60 tuéi va c6 24 ndm 4 thing
dong BHXH.

Biét qud trinh déng phi BHXH ciia 6ng nhw sau:
+ Tir thang 05/2001 dén thang 04/2003 : c6 HSL 4.27
+ Tir thang 05/2003 dén thang 04/2006 : c6 HSL 4.58
+ Tir thang 05/2006 dén thang 10/2007 : huong lwong 4,000,000 VNP/thing
+ Tir thang 11/2007 dén liic nghi hueu : hueong heong 5,000,000 VNB/thing
Hay tinh Ly cuia ong M ?
Huéng dan:
Xét diéu kién nghi huu:
+ Ong M du1 60 tudi.
+ C06 24 n 4 th dong BHXH.
Theo luat BHXH, 6ng M du diéu kién nghi huu.
Luong huu = Ly = I X Leqccpprxu
1. Tinhr:
t=24n2th 24 nam
Ctr 15 nam dong BHXH 0 45%.

(24 - 15) =9 nam x 2% [J
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18%.

100



Mbén: Bao Hiém Xd Hoi UEH - Khoa Kinh Té Phdt Trién

Téng cong =45 + 18 = 63%
Vay ty 1€ luong huu cua 6ng M 1a r = 63%.

2. Tinh Lgocep grxu:

Ong M vura lam viéc ¢ khu vee Nha nude va khu vuc ngoai Nha nudce:
® Tinh ) Lcepaxn - kvNN = Leocep BHxH - kvnn X Thg dong phi BHXH KVNN
+ Lpocep BHXH - KVNN:

+05/2001 dén 04/2003 : 24 thang véi HSL 4.27

+05/2003 dén 04/2006 : 36 thang véi HSL 4.58

[ HSLeg = [(4.27 X 24) + (4.58 X 36)] / 60 = 4.456

0 I—BQCCDBHXH ~KVNN — HSI—BQ X Lminchung thang 03/2009

4.456 x 540,000

2,406,240 VND

+ Thg dong phi BHXH KVNN:

Téng thoi gian dong phi BHXH ctia 6ng M 13 : 24 n 4 thang = 290 thang

290 thang
/\
e N
| | |
| KVNN ' KVNNN |
N AN J
N Y
Thot gian lam viéc & KVNNN:

05/2006 dén 10/2007 : 18 thang voi ML = 4,000,000 VND
11/2007 dén 02/2010 : 28 thang voi ML = 5,000,000 VND
Téng thoi gian lam viéc & KVNNN = 18+28 = 46 thang

[ Tong thoi gian 1am viéc & KVNN = 290 — 46 = 256 thang

(1 Thg dong phi BHXH KVNN = 244 thang

Vay > Lcepsrxa - kvaN = 2,406,240 x 244 = 587 122 560 VND
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= Tinh ¥ Leeppuxn - KVNNN
Tir 05/2006 dén 02/2010 c6 cac giai doan sau:
+ 05/2006 — 12/2006: 8 thang 2006 c6 hé sé diéu chinh a’ = 1.42
+01/2007 — 12/2007: 12 thang 2007 ¢6 HS diéu chinh a’ = 1.31
+01/2008 — 12/2008: 12 thang 2008 c6 HS diéu chinha’=1.07
+01/2009 — 12/2009: 12 thang 2009 c6 HS diéu chinh a’ = 1.00
+01/2010 — 02/2010: 2 thang 2010 c6 HS diéu chinh a’ = 1.00
Két hop voi dién bién tién luong.
+ 05/2006 dén 10/2007 : hudng heong 4,000,000 VNP/thing
+ 11/2007 dén 02/2010 : huéng heong 5,000,000 VND/thing
> Leepshxi - KVNNN = [(4,000,000 x 8 x 1.42) + (4,000,000 x 10 x 1.31)
+ (5,000,000 x 2 x 1.31) + (5,000,000 x 12 x 1.07)
+ (5,000,000 x 14 x 1.00)]
= 245,140,000 VNb

= Vay Leoccpsixi = (587,122,560 + 245,140,000) / 290 = 2,869,870 VND

3. Tinh Ly
L i =1 X Lpgcep BHxH
=63% x 2,869,870
=1,808,018 VNb

Bai 4: Ong N vé huu vao dau thang 06/2010, lic d6 éng du 60 tudi. Dién bién tién lwong cdc
thoi ky cua ong nhw sau:

- Khu vue Nha nuéce: 19 nam 7 thang, Leoccpsuxn = 1,000,000 VND
- Khu vue ngoai Nha nuoc:

+ 18 thang (02/2008 — 07/2009), hrong 500 USD véi ty gi 16,500 VND
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+ 10 thang cuoi (08/2009 — 05/2010), lwong 800 USD véi ty gid 17,500 VNP
Hay tinh Ly ciia ong N ?

Huéng dan:
Xét diéu kién nghi huu:
+ Ong N du 60 tudi.
+ Thoi gian dong phi BHXH:
- Thg dong phi BHXH KVNN : 19 nam 7 thang = 235 thang
- Thg d6ng phi BHXH KVNNN : 18th + 10th = 28 thang
[ Téng Thg dong phi BHXH = 235 + 28 = 263 thang = 21 n 11 th [J 22 nam

Theo luat BHXH, 6ng N di diéu kién nghi huru.

Llr(mg huou=Lyn=rX LBQCCDBHXH
1. Tinh r:

t=22 ndm
Ctr 15 nam déng BHXH 01 45%.
(22 - 15) =11 nam x 2% [1 14%.
Tong cong =45 + 14 = 59%

Vay ty 1€ luong huu cua 6ng N 1a r = 59%.

2. Tinh Lpocep prx:

Ong N vtra lam vi¢c ¢ khu vuc Nha nudc va khu vuc ngoai Nha nude:

* Tinh ) Leepsrxn - kvnN = LBoeep BHxH - kvnn X Thg dong phi BHXH KVNN
= 1,000,000 x 235

= 235,000,000 VND

» Tinh }’ Lceprxn - KVANN

Tir 02/2008 dén 05/2010 c6 cac giai doan sau:

+02/2008 — 12/2008: 11 thang 2008 c6 HS diéu chinh a’ = 1.07
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+01/2009 — 12/2009: 12 thang 2009 c6 HS diéu chinh a’ = 1.00
+01/2010 — 05/2010: 05 thang 2010 c6 HS diéu chinh a’ = 1.00
Két hop v6i dién bién tién luong.
+500 USD x 16,500 = 8,250,000 VND/thang < 20 1an Lminchung
18 thang tir thang 02/2008 dén 07/2009 trong d6:
11 thang (tir 02/2008 dén 12/2008) véi L = 8,250,000 VND

111 x 8,250,000 x 1.07 = 97,102,500 VND (1)

7 thang (tir 01/2009 dén 07/2009) véi L = 8,250,000 VND

[1 7 x 8,250,000 x 1.00 = 57,750,000 VND (2)
+ 800 USD x 17,500 = 14,000,000 VND/thang
10 thing cuéi tir thang 08/2009 dén 06/2009 trong do:

5 thang (tir 08/2009 dén 12/2009) > 20 X Lminchung V6i Lminchung = 650,000 VND
[1 20 x 650,000 x 5 x 1.00 = 65,000,000 VND (3)

4 thang (ttr 01/2010 dén 04/2010) > 20 X Lminchung V6i Lminchung = 650,000 VND
[1 20 x 650,000 x 4 x 1.00 = 52,000,000 VND (4)

1 thang (thang 05/2010 ) < 20 X Lminchung Vi Lminchung = 730,000 VND
(1 14,000,000 x 1 x 1.00 = 14,000,000 VNB  (5)

(1Y LeepHxH - kvann = (1) + (2) + (3) + (4) + (5) = 285,852,500 VND

= Vay Lsocep sHxH = (235,000,000 + 285,852,500) / 263 = 1,980,428 VND

3. Tinh Ly
Liwa = T X Laoccppuxn
= 59% x 1980 428
= 1,168,452 VND
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Bai 5: Ba Quyén nghi hwu vao thang 04/2010. Liic d6 ba dwoc 51 tudi 6 thang. Ba c6 22 nim 2
thang dong BHXH. Ba bi suy giam 61% KNLD.

Dién bién tién lwong giai doan cudi truée khi nghi hwu ciia ba nhw sau:
- 05/2002 — 10/2004 : HSL : 4.65
- 11/2004 — 09/2007 : HSL : 4.98
- 10/2007 — 03/2009 : L = 4,000,000 VND
- 04/2009 - 03/2010 : L = 5,000,000 VND

Hay tinh Lwong hwu ciia ba tai thoi diém nghi hieu ?

Két qua: +t=226th =236 th kynn + 30 th kynnn =22 n 2 th
+r1=63%
+ Leocep BHxH = (742,839,500 kvnn + 139,080,000 kvnnn) / 236
=3,315,485 VND

+ Ln=2,088,756 VND

Bai 6: Ong Nguyén nghi huwu vdo thang 01/2010. Tai thoi diém nghi huu éng 57 tuéi. Ong c6
26 nam 3 thang dong BHXH. Ong bi suy gidm 61% KNLD.

Dién bién tién lwong ciia 6ng nhw sau:
- 02/2002 — 06/2004 : HSL : 3.99
- 07/2004 — 04/2007 : HSL : 4.32
- 05/2007 — 08/2008 : L = 2,000,000 VND
- 09/2008 — 12/2009 : L = 3,000,000 VND

Tinh Lwong huu ciia éng tai thoi diém nghi huu. Héi dén thang 05/2010 Luong huwu ciia ong
tinh nhw thé nao ?

Két qua: +t=315th =283 th kvnn + 32 th kynnn = 26 n 3 th
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+1=65%

+ Leocep BHxH = (768,359,150 kvnn + 86,920,000 kvnnn) / 283
=2,715,171 VNb

+ Ly =1,764,861 VND

+ Pén thang 5/2010 chi diéu chinh Luong KVNN thém 12.3%, KVNNN di diéu
chinh theo nam 2010 trude do.
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CHUONG III
A. BAO HIEM XA HOI BAT BUQC
A.5. CHE PO TU TUAT
HpEnn

I. Khai niém:

- Ché do tir tudt 1a ché do danh cho than nhan cia nguoi lao dong c6 tham gia dong phi
BHXH khi ngudi lao dong nay chét di, nham giup cho than nhan lo liéu mai tang (mai tang
phi) va 6n dinh cudc sdng (tro cap tuat).

- Ché d9 tir tuét bao gé)m hai khoan tro cép:
+ Tro cap mai tang (mai tang phi);
+ Tro cap tuat (mot 1an hodc hang thang).
1. Tro cAp mai tang (mai tang phi):

- Céc ddi tuong sau day khi chét thi nguoi lo mai tang phi dugc nhén trg cdp mai tang nhu
Sau.

+ Nhitng nguoi lao dong ¢4 dong BHXH va dang lam viéc O ldc chét than nhan van dugc
nhan mai tang phi (cho du déng 1 thang hay nhiéu nim). Mang y nghia nhan vin “nghia tir
la nghia tn”.

+ Nhitng ngudi dang bao luu thoi gian déng phi BHXH bao gém: nhitng ngudi khong tiép
tuc moi quan hé lao dong (c6 thoi gian dong phi BHXH) va huu chd (du thoi gian nhung
khong du tudi doi);

+ Nhiing nguoi dang hudng luong huu;
+ Nhimng ngudi dang huong tro cap TNLD & BNN hang thang va di nghi viéc.
- Mittc trg cap mai tang phi (Luat BHXH) = MTP = 10 X Lminchung

(Trude day theo NP 12/CP thi TC mai tang = 8 X Lminchung)
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I1l. Tro cép tuit:
- Bao gdm trg cép tuit hang thang va mot 1an.
- Pé nhan tro cp tuat hang thang thi:
+ Nguoi lao dong bi chét phai dam bao du cac didu kién dit ra;
+ Va than nhan cta ngudi lao dong dé ciing phai dam bao di cac diéu kién quy dinh.

- Néu nguoi chét da diéu kién nhung than nhan khong du diéu kién thi than nhan s& nhan tro
cap 1 lan.

3.1. Tro cap tuit hang thang:
3.1.1. Piéu kién hwéng:
3.1.1.1. Déi vdi nguwoi lao ddng bi chét:
- Pu 15 nam déng BHXH trd 1én va chua hudng tro cap BHXH 1 lan.
(truong hop 14 nam 11 thang 0 khéng duoc xét)
- Chét khi dang huong luong huu;
- Chét do TNLD&BNN (khong can xét thoi gian dong phi BHXH).

- Nguoi dang hudng tro cip TNLD&BNN hang thang va ¢6 muc suy giam kha ning lao
dong tir 61% tro 1én.

3.1.1.2. Péi vdi than nhén ciia ngwoi lao dong bi chét:
- Hét tudi lao dong.

- Khong c6 thu nhap hodc néu c6 thi thu nhap phai nhé hon mirc Lminchung vao thoi diém
nguoi lao dong bi chét.

- Néu than nhan ¢6 muc suy giam kha ning lao dong > 81% thi khong xét dén tudi.
(Vi du: vo bi tim than, khi chong chét thi vg duoc hudng khong xét tudi).

- Con dang di hoc duoc hudng tro cip hang thang (nudi dudng hodc co ban tuy timg
truong hop )dén duéi 18 tudi (tir 17tudil 1thang tré xudng).

- Con khong di hoc thi dwoc hudng trg cip (nudi dudng hodc co ban tiy timg truong hop)
dén duéi 15 tudi (tir 14tudil 1thang tré xudng).
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Chay:
+ Chi xét nhitng ddi twong than nhén sau:
v’ Cha, me dé; Cha, me (vg, chong);
v' Ngudi nudi dudng hop phap;
v Vo, chdng hop phép;

v" Con hgp phap (con dé, con nudi, con ngoai gia thi hop phap, con dugc phap luat
cong nhan);

+ Néu vo (chong) chét ma chong (vo) dang hudng lwong huu thi khong duge xét tro cap
tuat hang thang.

3.1.2. Mikc trg cip hang thang :
- C6 hai loai: Tuat co ban va Tuat nudi dudng
+ Tuét co ban hang thang:
Tep = 50% X Liinchung

+ Tuét nudi dudng hang thang: trudng hop nguoi than cta ngudi lao dong bi chét khong
c6 than nhan nuodi dudng hodc than nhan khong c6 kha nang nudi dudng theo quy dinh thi
s& duoc tro cap nudi dudng hang thang theo Luat dinh)

Tnd =70% X I—minchung

- Néu ¢6 1 nguoi chét thi sé than nhan duoc hudng tro cap tbi da 12 4 ngudi. Néu c6 qua
nhiéu than nhan thi BHXH s& xem xét va chon ra nhitng than nhan can duoc tro cép.

- Néu c6 2 nguoi chét tro 1én thi sb than nhan dugc huong ciling chi téi da 4 ngudi nhung
huong 2 1an muc tro cap.

- Than nhéan hudng trg cép tinh tir thang lién ké sau khi ngudi lao dong bi chét.
(Hoi: Lminchung X&C dinh nhue thé nd0 ? Lminchung X4C dinh vao thang ngudi lao dong bi chét,
dua vao gidy chung tir)

- Vidu:

1. Mot tré da 7 tudi dang di hoc c6 cha, me déu trong tudi lao dong va co stic khoe tdt
nhung khong may cha mét vi TNLD thi tro cip tudt hang thang tinh nhu thé ndo ? Néu
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sau d6 hai ndm me ciing qua doi thi tro cap tudt hang thang nhu thé nao ? Cha, me déu
tham gia dong BHXH.

Tra 1o1:

- Khi cha mdt, vi con me nén tré ndy dwoc nhdn tro cdp tudt co ban hang thang 1a
ch =50% X I—minchung-

- Sau d6 me mat thi tré nay sé dweoe nhén 2 X tro cap tudt co ban hang thang 1a Tep =
2 X 50% X Lminchung ChO dén 17 tuéi 11 thang néu tré tiép tuc di hoc.

(H6i: Pira tré cé dwoc hiong 1 hic hai loai tro cdp khong?)
(Tra 1oi: Theo ludt thi chi hudng 1 logi tro cap.)

2. Mot cap vo, chong trong tudi lao dong va co sire khoe tét, cd 1 con 2 tudi. Chong tham
gia BHXH, vo khong tham gia BHXH. Khong may, chong chét thi trg cdp tuit hang thang
? Sau d6 1 ndm vo mat thi tro cap tut hang thang ctia dira con ?
Tra 10i:
- Khi nguoi chong chét thi dira con hai tuéi dwoc nhdn tudt co ban hang thang 1a Tep
=50% X I—minchung.

- Sau dé me mat thi tré nay sé dwoc nhdn tro cdp tudt nudi duwdng hang thang 1a Tna
= 70% X Lminchung cho dén 17 tuéi 11 thang néu tré tiép tuc di hoc.

3. Mot cip vo, chong trong tudi lao dong va co stic khoe tdt, ¢4 1 con 2 tudi. Chong tham
gia BHXH, vo khong tham gia BHXH. Khong may, vo chét thi tro cap tuat hang thang ?
Sau d6 1 nim chong mat thi trg cap tuat hang thang ctia dira con ?
Tra 10i:

- Khi me mat, vi me khéong tham gia déng phi BHXH nén khéng c6 bat cir khodn tro

cdp ndo.

- Sau d6 cha madt thi tré ndy sé duwoc nhdn tro cdp tudt nudi dwdng hang thang 1a T
= 70% X Lminchung cho dén 17 tuéi 11 théng néu tré tiép tuc di hoc vi cha cé tham gia
dong phi BHXH.

3.2. Trg cip tudt mét lan:
3.2.1. Cidc trwong hop hwéng tro cip 1 lin:

- Nguoi lao dong khong du diéu kién dé than nhan dugc huong tro cp tuat hang thang.
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- Nguoi lao dong di diéu kién dé than nhan dugc hudng tro cap tudt hang thang nhung than
nhan khong du diéu kién.

3.2.2. Mikc tro cip tudt 1 lin:

- Doi ngueoi chét dang lam viée ¢é déng phi BHXH hodc dang bdao heu thoi gian déng phi
BHXH. Tro cdp 1 lan dwoc tinh theo sé nam da déng BHXH:

+ Ct 1 nam dong phi BHXH thi than nhan dugc nhan (1.5 x LeoccpsrxH)

+ Cong thuc:

Than= (1.5 X Lpoceppuxn) X t

Trong d6:

Leocepsaxa @ cho du lam viéc & KVNN hay KVNNN thi Leocepsuxn khong tinh nhu
ché d6 huu tri ma phai tinh Binh quén gia quyén.

t : thoi gian dong phi BHXH, tinh thang 1é:
* Dudi 3 thang : khong tinh.
o Tir dit 3 dén du 6 thang : tinh 0.5 nam.
* Tur trén 6 thang : tinh 1 nam.

Tllén . tél thléu phél dUQC (3 X Lminchung), néu tinh ra Tll?m < (3 X Lminchung) th‘| né.ng
thénh (3 X Lminchung).

- P6i véi nhitng ngueoi chét khi dang hwong heong huu:

+ Néu chét & ngay 2 thang dau tién huong lwong huu thi than nhan s& duoc nhan trg
cap 1 lan:

Tian =48 X Ly
+ Néu chét tr thang thr 3 trd di thi than nhan s€ dugc nhan trg cép 1 14n 1a:
Titan = 48 X Liwu — (t—2) X 0.5 X L
Trong d6 :

t : s6 thang nhan lwong huu va t > 2. tmax = 92
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Néu t > 92 thi Tin < 3, nhu vay dbi voi nhitg ngudi chét d nhan luong huu tir thang
92 trd 1én thi than nhan duoc nhéan tro cép t61 thiéu Tiian = (3 X L)

PHAN BAI TAP :

Bai 1 : Mot nguoi bi TNLD va tu vong. Ngwoi lao dong nay co tham gia dong phi BHXH. Yéu
cau tinh tat ca cac ché dé BHXH c6 lién quan dén ngueoi lao déng nay ? Biét liic con song, ong
phdi nudi me gia 62 tuéi va 1 dira con 12 tuéi dang di hoc.

Huwéng din :
Cac ché do : TNLD va T tuét
- Tai nan lao dong : du diéu kién va duoc hudng trg Cép 1 1an TNLD la
Mijan = 36 X Lminchung
- T tuat : du diéu kién xét vi chét do TNLD
+ Tro cap mai tang :
T maitang = 10 X Lininchung
+ Tro cép tut :

v’ Me gia 62 tudi :
Tro cap tuat nudi dudng = 70% x Lminchung-

v' Con 12 tudi :
- Néu tiép tuc di hoc thi trg cap nubi dudng = 70% X Lminchung dén 17 tudi 11 thang.
Néu nhan dén 16 tudi ma nghi hoc thi ngimg tro cap.

- Néu khong di hoc thi tro cap nudi dudng = 70% X Lminchung dén 14 tudi 11 thang.

Bai 2 : Ong A ¢6 16 nam déng phi BHXH va bi tai nan rii ro dan dén tir vong vdo thing
10/2009. Cho biét cic ché do BHXH lién quan. Biét trong gia dinh éng A ¢6 -

- Me gia dang huwong lwong huu.
- Con Al dwoc 10 tudi dang hoc cdp 1.
- Con A2 dwoc 16 tudi va da nghi hoc.
- Vor 36 tuéi va dang di 1am.

Huéng din :
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Cac ché d¢ : T tuét
- Tir tudt : du didu kién xét.
+ Tro cép mai tang : Tmaitang = 10 X Liminchung 1072000
+ Tro cép tudt :
v' Me dang hudng luong huu : khong 0 tro cap tuit.
v' Con Al dugc 10 tudi dang di hoc :

- Néu tiép tuc di hoc thi trg cip nudi dudng = 70% X Lminchung dén 17 tudi 11 thang.
Néu nhan dén 16 tudi nghi hoc thi ngimg tro cap.

- Néu khong di hoc thi tro cap nudi dudng = 70% x Lminchung dén 14 tudi 11 thang.
v’ Con A2 duoc 16 tudi va da nghi hoc : khong ¢6 trg cép tuét.

v' Vo 36 tudi : khong 6 tro cap tudt vi con trong do tudi lao dong.

Bai 3 : Ong B bj tai nan riii ro dan dén chét vao thang 03/2009, cé déng phi BHXH 30 nam va
Leoccoamx = 3,000,000 VND. Biét 6ng B ¢6 :

- Vo 46 tuéi va dang di 1am ;
- Con 17 tuéi 8 thang va dang di hoc.
Tinh tong tién tro cdp ma gia dinh éng B nhdn dwoc ?
Huwong din :
Ché d¢ tir tuét : du diéu kién dé xét.
+ Tro cAp mai tang :
Tmaitang = 10 X Lminchung 032000 = 10 x 540,000 = 5,400,000 VND
+ Tro cép tuat :
v’ Vo 46 tudi : khong ¢ tro cap tuit vi con trong do tudi lao dong.

v' Con 17 tudi 8 thang va dang di hoc : xét tro cap tuit co ban hang thang, con lai sb
thang = 17 tu6i 11 thang — 17 tudi 8 thang = 3 thang.

>Tew = (50% x Lminchung 03/2009) x 3
= (0.5 x 540,000) x 3
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= 810,000 VNb
OVay YT = Tmaitang + D Teb
= 5,400,000 + 810,000

=6,210,000 VND.

Bai 4 : Twong tir bai 3 nhing doi cdc thong tin sau :
Vo 46 tuéi va dang di lam ;
Con 18 tuéi va dang di hoc.
Tinh tong tién tro cdp ma gia dinh éng B nhdn dwoc ?
Huwong din :
Ché d¢ tir tuét : du diéu kién dé xét.
+ Tro cAp mai tang :
Tmaitang = 10 X Lminchung 0372009 = 10 x 540,000 = 5,400,000 VND
+ Tro cép tuat :
v' Vo 46 tudi : khong du diéu kién xét hang thang.
v' Con 18 tudi va dang di hoc : khong du diéu kién xét hang thang.

Vay nhitng than nhan cua ong B khong du diéu kién xét tro cap hang thang nén than
nhan cta 6ng dugc nhan trg cép 11an :

Tian = (1.5 X Lpoceppuxn) X t
=(1.5x3,000,000) x 30
= 135,000,000 VNb

OVay 3T = Trgitang + Taiin
= 5,400,000 + 135,000,000
= 140,400,000 VND.

Ghi chu: So sanh diém khdc biét gitra két qua cua Bai 3 va Bai 4 tw do cho nhan xét ? C6 thé
dan dén tiéu cyc va chinh sach con nhiéu diém can hwu ).
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Bai 5: Anh F bi TNLD ddn dén tir vong. Hay tinh tdt ca cac ché dé BHXH lién quan dén trieong
hop tir vong nay. Cho biét khi con song éng phdi nudi dudng me gia (62 tuéi) khéng cé lwong
huu, 1 con 12 tudi dang di hoc.

Huwoéng dén: Tro cap: + TNLD : chét [0 TCtnip = 36 X Lminchung
+ Mai tang phi : MTP = 10 X Lminchung

+ Tro cap tuat nuéi dudng : ngudi me gia va dira con.

Bai 6: Anh G c¢6 16 nam déng phi BHXH, anh bi TN riii ro dan dén tir vong vao thang 06/2009.
Tinh tdt ca cdc ché d¢ BHXH lién quan dén trieong hop tir vong nay.

Cho biét, anh cé: + Ngwoi me gia dang hwéng lirong huu.
+ Vo 36 tuéi dang di lam.
+ 1 con 16 tuéi da nghi hoc.
+ 1 con 10 tuéi dang di hoc cap 1.
Huwéng déin: Trg cap: + Mai tang phi : MTP = 10 X Lminchung
+ Tro cap: - Ngudi me gia: khong
- Vo 36 tudi: khong
- 1 con 16 tudi da nghi hoc: khéng

- 1 con 10 tudi dang di hoc: TC co ban.

Bai 7: Ong H tham gia déong BHXH vdo thing 10/1999, bi ém dau dan dén tir vong VAo
10/2009. Hay tinh tdt ca cdc ché dé BHXH lién quan dén trieong hop tir vong ndy. Cho biét khi
con lam viéc ong phdi nubi duwéng cha, me gia hét tuéi 1ao dong Va dira con gdi 9 tuéi dang di
hoc. Lpoccp srHxH = 2,000,000 VND.

Huong dén: Tro cép :+ MTP = 10x Lminchung
+ Tro cip tuat 1 1an (do dong phi BHXH < 30 nim)

T114n =10 x 1.5 x Leoccp srxH
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Bai 8: Ong M badt dau huéng ché dg BHXH vé TNLP (1y 1é mdt sirc 120 dong do TNLP 1a 72%)
tir thang 10/1999, éng bi tir vong vdo thang 07/2009. Hay néu tdt ca cdc ché dp BHXH lién
quan dén trieong hop tir vong nay. Biét rang gia dinh éng ¢ vo dang hwong leong huu, céc
con déu trirong thanh.

Huwéng din: Tro cap: + MTP = 10 x Lminchung

+ Tro cdp tudt 1 1an: hién nay chua c6 cach tinh.

Bai 9: Ong N 1a can b6 huwu tri huéng lwong hwu tir thang 10/1990, bi tir vong vao thing
10/2009. Hay tinh fdt cd cac ché d¢ BHXH lién quan. Cho biét gia dinh éng chi ¢é vor (65 tuéi)
trueée day song nho vao Liwong huu ciia 6Nng.

Huong dén: Trg cép: + MTP = 10 X Lminchung

+ Tro cap tuat nudi dudng cho nguodi vo.
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CHUONG III
A. BAO HIEM XA HOI BAT BUOC
A6. BAO HIEM THAT NGHIEP

(Hiéu lue tir 01/01/2009)
L] O ]

I. Khai niém:

- Bao hiém that nghiép 12 mot chinh sach ciia Pang va Nha nudc ban hanh nham hoan hién hé
théng cac chinh sach an sinh x3 hdi & nude ta. Muyc tiéu cia chinh sach BH thét nghiép la bu
dép mot phﬁn thu nhdp cho ngudi lao dong khi bi mét viéc lam hodc chdm duat HPLD, HP
lam viéc, dong thoi tao didu kién dé ho ¢6 co hoi tim kiém dugc viéc 1am méi thich hop va 6n
dinh trong thoi gian som nhét.

1. Poi twgng ap dung:
- B6i véi ngudi lao dong:

La cong dan Viét Nam lam viéc theo HDLD hoac HP lam viéc ma cac HD nay khong xac
dinh thoi han hodc xac dinh thoi han tir du 12 thang dén 36 thang véi nguoi SDLD ¢6 st
dung tir 10 lao dong tr¢ 1€n.

- Béi v6i nguoi SDLD:

Khi sir dung tir 10 lao dong tham gia BHXH bat budc tro 1én thi nguoi SDLD phai tham
gia dong BH thit nghiép cho nguoi lao dong.

1. M6t doanh nghiép co:
5 lao dong v6i HDLD 2 thang;
2 lao dong v61 HPLD 3 thang;

2 lao dong v6i HDLD 12 thang;
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3 lao dong voi HDLD khong xac dinh thoi han;
Hoi:
- C6 bao nhiéu nguoi tham gia BHXH bét budc 2 BHXH tu nguyén ?
- Bao nhiéu ngudi tham gia BHXH that nghiép ?
Tra loi:
- §6 ngueoi lao dong c6 HPLD tir dii 3 thang tré én - 7 nguoi tham gia BHXH bat budc.
- S6 ngueoi lao déng c6 HPLD dudi 3 thang : 5 nguoi tham gia BHXH tw nguyén.
- Chi ¢6 7 ngwoi tham gia BHXH bdt budc nén khéng du diéu kién tham gia BH that nghiép.
2. M6t doanh nghiép c6:
3 lao dong voi HPDLD 2 thang;
4 lao dong v61 HDLD 3 thang;
2 lao dong voi HDLD 12 thang;
6 lao dong vo1 HDLD khong xac dinh thoi han;
Hoi:
- C6 bao nhiéu nguoi tham gia BHXH bt bugc ? BHXH ty nguyén ?
- Bao nhiéu ngudi tham gia BHXH that nghiép ?
Tra loi:
- 86 nguoi lao dong ¢6 HPLP tir dii 3 thang tré 18n : 12 nguwoi tham gia BHXH bat budc.
- 86 nguoi lao dong ¢6 HPLP duwdi 3 thang : 3 nguwoi tham gia BHXH tw nguyén.
- 86 ngwoi 1ao dong c6 HPLD tir dui 12 thang tro 18n : 8 nguwoi tham gia BHXH thdt nghiép.
I11. Piéu kién huwéng Bio hiém that nghiép:
- Pi dong BH thét nghiép du 12 thang tré 1én trong thoi gian 24 thang trude khi that nghiép
- Pa dang ky that nghiép véi to chic BHXH.

- Chua tim duoc viée 1am sau 15 ngay ké tir ngay dang ky that nghiép.
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(O nudc ta, BH that nghiép bit ddu thuc hién tir 01/01/2009 cho nén dén 16/01/2010 nguoi

lao d6ng méi cd thé hudng ché do).

IV. Mikc phi dong Béo hiém thét nghiép:

- Nguoi lao dong : dong = (1% x LcepBH it nghiep) hang thang

- Ngu'(‘)'l SDLD : déng =1%x QU}N’ I—CCDBH thét nghiép cua nhimg lao dong tham gia BHTN cua Cty;

doanh nghiép...hang thang.

- Nhanuéc : ho trg tir ngan sach = 1% X QuY Lcepin it nghiep cua nhime lao dong tham gia sHTN TYONG €

nudc va moi nam chuyén 1 lan.

V. Tro cap thit nghiép:

5.1. Thoi gian hwéng tro cAp that nghiép:

- Thoi gian huong tro cap thit nghiép duoc quy dinh nhu sau:

Thoi gian huéng Thoi gian déng BH thét nghiép
3 thang 12 thang <tBHTN < 36 thang
6 thang 36 thang <tBHTN < 72 thang
9 thang 72 thang < tBHTN < 144 thang
12 théang tBHTN > 144 thang

5.2. Mikc tro cap that nghiép:

- Mikc tro cdp 1 thdng:

TCrn = 60% X Leoccpsuty 6 thang lién ké trude khi that nghiép

+ Trong do:

Lpqcepsuxn 6 thang lién ké trudce khi that nghiép tinh nhu sau:

Vi du:

Ong A dong BH théat nghiép tir 01/01/2009. Pén 01/01/2012 6ng A that nghiép. Biét
trong thoi gian dong BH that nghiép 6ng c6 2 thang gian doan 1a T10/2009 va
T11/2009. Ong bi chim dirt HDLD vao thang 01/2012.

Tinh tro cap that nghiép ciia ong A ?
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Biét:

LcepeaTn céc thang cua 6ng nhu sau:

05/2011 : 3,000,000 VND

06/2011 : 3,500,000 VND

07/2011 : 3,000,000 VND

08/2011 : 4,000,000 VND

09/2011 : 4,000,000 VND

12/2011 : 5,000,000 VND
Huéng din:

+ Ong A dong BH thét nghiép dugc: 3 nim = 36 thang, vi thé 6ng dugc hudng tro cap
that nghiép 6 thang.

+ Tinh tro cap 1 thang:
TCrn=60% X Lgocep BN 6 thang lidn
Ma Lqcep BHTN 6 thang lién = LBQCCD BHTN thing 5:6:7:8:9;12/ 6

= 22,500,000/ 6
=3,750,000 VND

Vay TCtn = 0.6 x 3,750,000 = 2,250,000 VND

5.3. HJ tro hoc nghé va tim viéce 1am:
5.3.1. Hé trg hoc nghé:

- Nguoi dang huong trg cép that nghiép duoc hd tro hoc nghé véi thoi gian khéng quéa 6
thang (tdi da = 6 thang).

- Mtic hd tro hoc nghé = mtc chi phi hoc nghé ngan han theo quy dinh ctia Phap luat vé
day nghé.

5.3.2. Hé tro tim vigc lam:
- Nguoi dang hudng trg cip that nghiép duogc tu van, gidi thiéu viéc 1am mién phi.
5.3.4. Bio hiém y té:
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- Ngudi dang hudng tro cap thit nghiép duoc huong ché do BH Y té va do té chirc BHXH
dong.

VI. Tam dirng hwéng tro cip thit nghiép:
- Khong thyc hién theo cac quy dinh sau:
+ Dong BHXH;
+ V& viéc 1ap ho so BHXH;
+ Bao quan s6 BHXH;
+ Ping ky that nghiép vai to chirc BHXH;

+ Thong béo hang thang véi to chitce BHXH vé viée tim kiém viéc 1am trong thoi gian
huong trg cp that nghiép;

+ Nhan viéc 1am hodc tham gia khoa hoc nghé pht hop khi t6 chirc BHXH gii thiéu.
- Bi tam giam.
VII. Cham dirt hwéng tro cap that nghiép: cac truong hop sau
1. Hét thoi han hudng trg cap that nghiép;
2. Co viée lam;
3. Thyc hién nghia vu quan su;
4. Huong luong huu;

5. Sau hai 1an tir chdi nhan viéc l1am do t6 chie BHXH gidi thiéu ma khong cé Iy do chinh
dang.

6. Khong:
+ Piang ky that nghiép véi to chitc BHXH trong 3 thang lién tuc;

+ Thong bao hang thang voi to chitc BHXH vé viée tim kiém viée 1am trong thoi
gian huong tro cap that nghiép trong 3 thang lién tuc;

+ Nhan viéc 1am hodc tham gia khoa hoc nghé phu hop khi t6 chite BHXH gi6i thiéu
trong 3 thang lién tuc.

7. Ra nudc ngoai dé dinh cu;
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8. Chap hanh quyét dinh ap dung bién phap xtr 1y hanh chinh tai truong gido dudng, co so
gido duc, co so chira bénh hoac chap hanh hinh phat ti nhung khong dugc hudng an treo;
9. Bi chét.

- Trudng hop chim dit hudng tro cip that nghiép tai muc 2 va 3 thi:
+ Puoc trg cdp 1 1an = gia tri con lai cua tro cap that nghiép
- Sau khi da chdm dirt hudng trg cAp that nghiép thi tspn trude d6 khong duoc tinh nita.
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CHUONG III
CAC CHE PO BAO HIEM XA HOI

B. CHE PO BHXH TU NGUYEN
(Co hiéu luc tir 01/01/2008)

HnERE

I. Khai niém va déi twong:

- Bdo hiém xd héi tw nguyén 1a loai hinh bao hiém xa hoi ma nguwoi lao déng tu nguyén tham
gia, duoc Iya chon muc dong va phuong thire dong phi hop véi thu nhap cta minh dé huong
BHXH.

- Béi tugng: ngwoi lao déng tham gia BHXH bat budc 1a cong dan Viét Nam trong d6 tudi lao
dong va khong thudc cac ddi twong ngudi lao dong quy dinh tai ché d6 BHXH bat budc
(ngoai trir truong hop hét tudi lao dong nhung d c6 thoi gian tham gia BHXH > 15 nim).

- Vi du: Chi A sinh thang 05/1953 va da nghi viéc thang 05/2008 véi thoi gian dong BHXH la
14 nam 11 thang. Hoi chi A c6 duoc tham gia dong tiép BHXH tu nguyén cho dii 20 nam dé
hudng luong huu khong ?

Tra loi: Khéong vi chiea dong phi BHXH dii 15 nam. Truong hop nay hién nay rdt nhiéu, ¢
TPHCM khoang 90% nguoi lao dong da tham gia dong BHXH roi vao truong hop nay.

Il. Phuwong thirc dong:
- Theo thang, quy, 6 thang. Thoi gian phai chdt ché:
+ Hang thang (15 ngay dau cua thang).
+ Quy (45 ngay dau cua quy).
+ 6 thang (3 thang dau).
I1l. Mirc dong:
- Mtrc dong hang thang:
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CBHxHTN/thang = % dong vao BHXH tu nguyén X Muc thu nhédp thang NLD chon dong (I).

Trong d6:

+ % dong vao BHXH ty nguyén : gibng nhu % dong vao luong huu va tir tudt bt bude
nhung chi c6 ngudi lao dong dong. Cu thé nhu sau:

2008 — 2009 : 5% + 11% = 16%
2010 — 2011 : 6% + 12% = 18%
2012 — 2013 1 7% + 13% = 20%
2014 — vé sau 1 8% + 14% = 22%

+ Muc thu nhap thang ma NLD chon tham gia BHXH ty nguyén (I):

| = Lminchung +mMmX 50,000

m = 0;1;2;3;4;..... 1a sd tu nhién, muc dich cia m 13 lam chin sd tién doéng phi
BHXH nhung do Lminchung thay d6i nhiéu nén m khéng con chtc ning lam chin
ntra.

Vay Imin= I—minchung
Imax =20 X I—minchung

(giam phan hoa giau ngheo, vi trudc day khong gidi han [ nén c6 nhiing nguoi
CO L rat cao va iy, réat thap)

- Vi du:

Ong A tham gia BHXH tw nguyén tir thang 05/2010, éng chon m = 16. Hay tinh mikc thu
nhdp thang hea chon ciia 6ng A dé dong BHXH tw nguyén trong thang 05/2010 ?

Huéng din:
+m=18
+ Lminchung 052010 = 730,000 VND
+ % doéng = 16%.
+ CarxHTn = % dong x |
= % dong x (Lminchung 0s/2008 + M X 50,000)

= 16% x (730,000 + 16 x 50,000)

125



Mbén: Bao Hiém Xd Hoi UEH - Khoa Kinh Té Phdt Trién

= 244,800 VND
IV. C4c ché d¢:

- Chi ¢6 hai ché d6 dai han 1a hwu tri va tir tudt va muc trg cip tinh nhu BHXH bit budc cho
hai ché d6 nay.

(Tai sao BHXH tu nguyén chi c6 2 ché d6 ma khong c6 5 ché do nhu BHXH bét budc ?
BHXH tr nguyén thuong dwoc tham gia boi nhitng nguoi khéng di lam, that nghiép. Vi thé
néu cé cac ché ag:

+ Om dau: rat khé xét diéu kién huong.

+ Thai san: nguoi nam sé khong tham gia hodc nguwoi da hoan thanh sinh con sé khong
tham gia.

+ TNLD&BNN: nhitng nguwoi di lam maoi xét diroc.
Chi ¢é Huwu tri va Tir tudt thi ai ciing phai c6 nén c6 BHXH tw nguyén cho 2 ché dé nay.)
4.1. Ché d huu tri:
4.1.1. Piéu kién nghi hwu:
- Nam du 60 tudi, nit di 55 tudi.
- C6 du 20 ndm dong BHXH.
4.1.2. Cach tinh Lwong huu:
Luong huu = Thu nhap binh quan x Ty 1€ hudng lvong huu

- Thu nhap binh quan: tinh giéng nhuw BHXH BB ddi voi KVNNN va duoc diéu chinh
theo ty s6 gia sinh hoat va ting trudng kinh té.

TNgg = Tong TN céc thang dong BHXH / Tong s6 thang dong BHXH
- Ty 1€ hudng luwong huu (r):
r tinh gidng nhu BHXH bit budc.
Rmax = 75%
4.1.3. Tro cip 1 lin:
4.1.3.1. Tro cdp 1 lan ddi véi nhitng trieong hop déng BHXH 1au dai: tinh gibng BHXH bit

budc.
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4.1.3.2. Tro cap 1 lan doi véi nhitng trwong hop khong di diéu kién nghi huw: tinh gidng
BHXH bit budc. Va tro cap ngay khi ¢ yéu cau, khong can chd 1 nim.

Vi du: Mot ngudi dang dong BHXH bit budc, sau d6 ngung va chuyén sang dong BHXH
tur nguyén va ngung dong. Nguoi dé yéu cau trg cip s& duoc tro cip ngay.

4.2. Ché dé tir tut:
4.2.1. Tro cAp mai tang phi:
- Cac ddi twong sau day khi chét thi ngudi lo mai tang dugc tro cip mai tang:

+ Nguoi lao dong da co it nhat 5 nam dong BHXH (han ché truong hop loi dung dong 2
thang dé nhan trg cip)

+ Nguoi dang hudng luong huu.
- Mitee trg cip: MTP = 10 X Lminchung
4.2.2. Tro chp tuit 1 1an:
Chi ¢ Tro cap tuat 1 1an, khong c6 hang thang:
- P6i v6i than nhan cua ngudi dang dong BHXH hoidc dang bao luu thoi gian dong :
TC 1 1an = Mitc TNgg x S6 nam déng BHXH x 1.5
- B6i v6i than nhan cua ngudi dang hudng luong huu:
+ Néu chét trong 2 thang dau huong lwong huu:
TC 11am=48 X Ln
+ Néu chét tir thang thir 3 tro di:

TC11mn=48xLn—(t—2)x 05X Ln
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CHUONG IV

UEH - Khoa Kinh Té Phdt Trién

QUY TAI CHINH BHXH

I. Ngudn hinh thanh qu§:
So @6 minh hoa

So d6 1: Su luu thong quy

< Phi dong chu SDLD

< Phi dong cia NLD

D
D

< Dau tu sinh 15i

< HG tro Nha nudc

So dd 2: Ngudn thu

L1 O

QUY
TAI
CHINH
BAO

HIEM

Chi tra khi tro cap

Chi bo may quan ly

C
C
C

Chi du phong

Chi diu tu

NVANVANPANY
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Quy BHXH tu nguyén \

QUY TAI
CHINH
BAO HIEM
XH

/ Quy BHXH bit bude

Quy BH That nghi¢p
Il. Ca4c murc dong theo cac giai doan:
2.1. Péi véi BHXH bit bujc:
o \ e " e Tong
Giai doan Nguwoi lao dong Ngwoi chu SDLD e
01/2007 - 12/2008 | 5% x I—CCDBHXH 15% x QU}N’ LcepaxH 20%
01/2009 = 12/2009 5% X I—CCDBHXH + 1% TN 15% X QuS/ LCCDBHXH + 1%TN 22%
01/2010 — 2011 6% X Lcepeuxu+ 1% TN 16% x Quy Lceppuxn + 1% TN 24%
01/2012 - 2013 7% X Leeppaxu+ 1% TN 17% x Quy Lcepsuxn + 1% TN 26%
01/2014 — vé sau | 8% X Lecppuxn+ 1% TN | 18% x Quy Lcepuxu + 1% TN 28%
Dién giai nhu sau:
- Xét giai doan 2008 — 2009 thi:
Nam 2008:
+ Nguoi lao dong : 5% bao gdm Huu tri va Tir tuat
+ Ngudi chu SDLD : 15% bao gom:
3% Om dau thai san;
1% Tai nan lao dong va bénh nghé nghiép;
11% Huu tri va T tuét.
Nam 2009:
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+ Nguoi lao dong : 5% cho Huu tri va Tir tuét.
+ Nguoi chu SDLD : 15% bao gdm:
3% Om dau thai san;
1% Tai nan lao dong va bénh nghé nghiép;
11% Huu tri va Tt tuat.
+ Va néu du diéu kién thi ca NLD va NSDLP phai dong thém 1% BH thét nghiép.

Vay tong cong 1a: (5%+1%) + (15% + 1%) = 22%.

- Dén giai doan 2010 — 2011 thi:

+ Nguoi lao dong : 6% bao gdbm Huu tri va Tir tuét (tang 1%)
+ Ngudi chit SDLD : 16% bao gom:
3% Om dau thai san;
1% Tai nan lao dong va bénh nghé nghiép;
12% Huu tri va Tt tuat (ting 1%)
+ Va néu du diéu kién thi ca NLD va NSDLD phai dong thém 1% BH that nghiép.
Vay téng cong la: (6%+1%) + (16% + 1%) = 24%.
- Tuong tu cho hai giai doan con lai.
2.2. Poi véi BHXH tw nguyén:

- Vi BHXH ty nguyén c6 Huu tri va T tudt ma chi c6 nguoi lao dong tham gia déng phi nén
ngudi lao dong s& dong ca phan phi Huu tri va Tt tudt ciia nguoi SDLD.

Cu thé nhu sau:

. . .. . , R Tong cong NLD
Giai doan | Nguwoilao dong NLD dong thém 2 a7
phai dong
2008 — 2009 5% x | 11% x | 16% x |
2010 - 2011 6% X | 12% x | 18% x |
2012 — 2013 7% x | 13% x | 20% x |
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2.3. Bing tong hop:

UEH - Khoa Kinh Té Phdt Trién

2014 — vé sau

8% x |

14% x |

22% x |

(Pinh kém)
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CHUONG V
QUAN LY TO CHUC BAO HIEM XA HOI
Hinln

I. To chirc Bdo hiém xa hoi:

- T6 chitc BHXH 14 t6 chire sy nghiép, ¢ chirc ning thuc hién ché do, chinh saich BHXH,
quan ly va st dung cac quy BHXH theo quy dinh cua Luat BHXH.

- Co cu t6 chirc, nhiém vu ctia T6 chie BHXH do Chinh phu quy dinh.
I1. S6 Bao hiém xa hoi:

- S6 BHXH duoc cip ddi véi timg nguoi lao dong dé theo ddi viéc dong, hudng cac ché do
BHXH va 13 co s& dé giai quyét cac ché @6 BHXH theo quy dinh cta Luat BHXH.

- Mau S6 BHXH do t6 chac BHXH quy dinh. Va S6 BHXH duoc thay thé din bang thé
BHXH dé don gian hoa qua trinh xét BHXH.
- T chirc bao hiém x3 hoi ¢ trach nhiém cip s6 bao hiém xi hoi trong thoi han 30 ngay ké tir
ngay nhan duoc hd so hop 18 ddi voi ngudi tham gia bao hiém xa hoi bat bude va bao hiém
that nghiép; 20 ngay, ké tir ngay nhan dugc hd so hop 1& cia ngudi tham gia bao hiém xa hoi
tu nguyén; truong hop khong cap thi phai tra 16i bang van ban va néu rd ly do.

I11. Ho so tham gia bao hiém x4 hoi:
3.1. Ho so tham gia bao hiém xa hi bit budc bao gom:

- T khai ¢4 nhan ctia ngudi lao dong theo mau do t6 chirc bao hiém x3 hoi quy dinh.

- Danh sach nguoi lao dong tham gia bao hiém xa hoi bat budc do nguoi sir dung lao dong
lap.

- Ban sao quyét dinh thanh 1ap hodc gidy chung nhan ding ky kinh doanh hodc gidy phép
hoat dong ddi voi nguoi st dung lao dong tham gia bao hiém xi hoi lan dau; hop dong lao
dong ddi v6i nguoi st dung lao dong 1a ca nhan c6 thué mudn, sir dung lao dong.

3.2. H6 so tham gia bao hiém x& hdi tw nguyén : To khai ca nhan theo mau do t6 chirc bao
hiém xa hoi quy dinh.
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3.3. Ho so tham gia bao hiém thit nghiép bao gdm:
- To khai ¢4 nhan theo mau do t6 chirc bao hiém xa hoi quy dinh
- Danh sach ngudi lao dong tham gia bao hiém thit nghiép do ngudi str dung lao dong lap.
IV. Cép S6 bao hiém xi hdi:

- Trong thoi han 30 ngay, ké tir ngay giao két hop dong lao dong, hop dong lam viéc hoic
tuyén dung, ngudi s dung lao dong ndp hd so tham gia bao hiém xa hoi cho o chirc bao
hiém xa hoi.
- T4 chic bao hiém x3 hoi ¢ trach nhiém cép s6 bao hiém x3 hoi:

+ Trong thoi han 30, ké tir ngay nhan duoc hd so hop 1& ddi véi nguoi tham gia bao hiém xa

hoi bt bude va bao hiém that nghiép.

+ Trong thoi han 20 ngay, ké tir ngdy nhan dugc hd so hop 18 cia ngudi tham gia bao hiém
xa hoi ty nguyén.

+ Trudng hop khong cép thi phai tra 161 bang van ban va néu 5 1y do.
V. Ho so hwéng Bio hiém xi hdi:
5.1. H0 so hwéng ché do 6m dau:
- S6 bao hiém xa hi.

- Gidy x&c nhan nghi 6m doi véi nguoi lao dong di€u tri ngoai tru, gidy ra vién doi véi
nguoi lao dong diéu tri ndi tru tai co so y t€, giay ra vién hoac phiéu hoi chan cua bénh vién
do6i voi nguoi lao dong mac bénh thudc danh muc bénh can chira tri dai ngay.

- Xac nhan cta nguoi st dung lao dong vé diéu kién lam viéc doi vdi nguoi lao dong lam
nghé hodc cong viéc nang nhoc, doc hai, nguy hiém; lam viéc thuong xuyén & noi cO phu
cap khu vyc hé so tir 0,7 tro 1én.

- Giay xac nhan cua nguoi st dung lao dong ve thoi gian nghi viéc d€ cham s6c con Om
dau, kém theo giay kham bénh ctia con doi voi nguoi lao dong nghi viéc dé cham soc con
Om dau.

- Danh sach nguoi nghi 6m va nguoi nghi viéc d€ cham séc con 6m dau do nguoi str dung
lao dong lap.
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5.2. HO so' hwéng ché dé thai san:
- S6 bao hiém xa hoi.

- Ban sao0 gidy chung sinh hodc ban sao gidy khai sinh cua con hodc gidy chimg tir trong
trudng hop sau khi sinh con ma con chét hodc me chét.

Truong hop lao dong nir di kham thai, séy thai, nao, hut thai hodc thai chét luu, nguoi lao
dong thuc hién cac bién phap tranh thai phai c6 gidy xac nhan cua co s y té ¢ tham
quyén; nhan nudi con nudi dudi bon thang tudi phai c6 chimg nhan theo quy dinh cua phap
luat.

- X4c nhan cta nguoi su dung lao dong vé diéu kién lam viéc ddi vai nguoi lao dong lam
nghé hodc cong viéc ning nhoc, doc hai, nguy hiém; lam viéc theo ché do ba ca; lam viéc
thudng xuyén & noi ¢O phu cip khu vuc hé sé tir 0,7 trd 1én hodc xac nhan cta ngudi sir
dung lao dong d6i véi lao dong nir 13 nguoi tan tat.

- Danh sach ngudi huong ché do thai san do ngudi sir dung lao dong lap.
5.3. . Ho so hwéng ché d9 tai nan lao dong:
- S0 bao hiém xa hoi.

- Bién ban diéu tra tai nan lao dong, truong hop bi tai nan giao thong duoc xac dinh 1a tai
nan lao dong thi phai ¢4 thém ban sao Bién ban tai nan giao thong.

- Gidy ra vién sau khi da diéu tri tai nan lao dong.
- Bién ban giam dinh mirc suy giam kha ning lao dong cua Hoi dong Giam dinh y khoa.
- Vin ban dé nghi giai quyét ché do tai nan lao dong.
5.4. Ho so hwong ché d bénh nghé nghiép:
- S0 bao hiém xa hoi.
- Bién ban do dac mdi truong c6 yéu t6 doc hai, trudng hop bién ban xac dinh cho nhiéu
ngudi thi hd so ctia mdi ngudi lao dong ¢6 ban trich sao.
- Gidy ra vién sau khi diéu tri bénh nghé nghiép, trudng hop khong diéu trj tai bénh vién thi
phai c6 gidy kham bénh nghé nghiép.
- Bién ban giam dinh mirc suy giam kha ning lao dong cua Hoi dong Giam dinh y khoa.
- Vian ban dé nghi giai quyét ché do bénh nghé nghiép.
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5.5. HO so huéng tro' cAp dudng sirc, phuc hdi sire khoé:

- Danh sach nguoi da hudng ché d6 6m dau, thai san, tai nan lao dong, bénh nghé nghiép
ma sirc khoé con yéu do ngudi sir dung lao dong lap.

- Vin ban d& nghi giai quyét trg cdp dudng strc, phuc hdi st khoé.
5.6. . HO so hwong lwong hwu doi véi ngudi tham gia bao hiém xa hoi bit bude:
- S6 bao hiém xa hoi.

- Quyét dinh nghi viéc ddi v6i nguoi dang dong bao hiém x4 hoi; don dé nghi hudong luong
huu d6i v6i nguoi bao luu thoi gian dong bao hiém xa hoi.

- Bién ban giam dinh mirc suy giam kha ning lao dong ctia Hoi dong Giam dinh y khoa ddi
v6i ngudi nghi huu theo quy dinh tai Didu 51 caa Luat nay.

5.7. Ho so hwong ché d tir tuit doi véi ngudi tham gia bao hiém xa hoi bit budc:

5.7.1. Ho so huéng ché dp tir tudt doi véi ngwoi dang déng bio hiém xa héi va nguoi
bdo luu thoi gian déng bdo hiém xa hi bao gom:

- S6 bao hiém xa hoi;
- Gidy chug tir, gidy bao tir hodc quyét dinh ctia Toa an tuyén b 1a da chét;
- T khai ciia than nhan theo mau do t6 chirc bao hiém xa hoi quy dinh;

- Bién ban diéu tra tai nan lao dong, bénh an diéu tri bénh nghé nghiép trong trudng hop
chét do tai nan lao dong, bénh nghé nghiép.

5.7.2. Ho so hwéng ché dp tir tudt ciia ngwoi dang hwong lwong huu, tro cdp tai nan lao
dong, bénh nghé nghiép hang thdng véi mirc suy giam khd nding a0 déng tiv 61% tré lén
bao gom:

- Gidy chung tir, gidy bao tir hoic quyét dinh ctia Toa 4n tuyén b 1a da chét;
- T khai ctia than nhan theo mau do t6 chirc bao hiém xa hoi quy dinh.

5.8. Ho so hwéng lwong hwu, biao hiém x4 hoi mdt lin, ché d9 tir tudt doi véi nguoi tham
gia bao hiém x4 hdi tw nguyén:

5.8.1. Ho so huwéng lwong hwu, bio hiém xa héi mét lin bao gom:
- S6 bdo hiém xa hoi;
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- To khai ca nhan theo mau do t6 chirc bao hiém xa hoi quy dinh.
5.8.2. Hé so huwéng ché dj tir tuit bao gom:
- S6 bao hiém xa hoi ddi voi ngudi dang dong bao hiém xa hoi;
- Gidy chung tir, gidy bao tir hodc quyét dinh cua Toa an tuyén bd 13 da chét;

- To khai cta than nhéan theo mau do t6 chtrc bao hiém xa hoi quy dinh.
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